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Also (by request), petition of N. C. Newerf, relative to hill 
for Government merchant and naval marine; to the Committee 
on the Merchant l\larine and Fisheries. 

By l\Ir. BAILEY (by request) : Petition of slindry citizens 
of New York City, favoring . enactment of a m~arure prohibit­
ing the export of food and clothing during the European war; 
t J the Committee on Fvreign Affairs. 

By l\Ir. BELL of California: Petition of the Ge~eral Con­
tractors' Association of San Francisco, Cal., protesting against 
the passage of Hou e bill 14288, relative to mechanical equip­
mept of Government buildings being segregated; to the Com­
mittee on Public Bdldings and Grounds. 

Also, petition of the Pasadena (Cal.) Board of · Labor, rela­
tive to the establishment of food stations in all the important 
cities of the United States; to the Committee on Agricultur..!. 

Also, petition of the Building Trades Employers' Association, 
the Sheet :l\letal Contractors' Association, the Master Hous·e­
smiths' Association, the Master Roofers and Manufacturers' 
Association, all of San Francisco, Cal., protesting against the 
passnge of the Clayton bill; to the Committee on the Judiciary. 

Also, petitions of Montezuma Tribe, No. 77, Imprm·ed Order 
of Red Men, of San Francisco, and San Francisco Parlor, No. 
49, Native Sons of the Golden West, and Ralph W. Black, of 
Monrovia, all in the State of California, favoring the passage 
of House bill 5139, relative to retirement of aged employees of 
the Government; to the Committee on Reform in the Civil 
Sen ice. 

By Mr. BRUCKNER: Petition of William Hickey, of New 
York City, favoring pas age of American merchant-marine bill; 
to the Committee on the Merchant Marine and Fisheries. 

Also, petition of the Champion Iron Co., of Merton, Ohio, pro­
testing against the pa age of Senate bill 5147, to investigate 
the cla ims of the Clinton-Marshall Construction Co.; to the 
Committee on Claims. 

By Mr. DAVENPORT: Peti_tion of the Keetonah Society of 
Cherokee Indians, asking for an accounting between the Indians 
and the United States; to the Committee on Indian Affairs. 

By Mr. GARDNER: Petition of Patrick F. Creed and 50 
other citizens, of Haverhill, Mass., protesting against the rise 
in the price of foodstuffs; to the Committee on Agriculture. 

By Mr. GRA.H..U1 of Penn ylvania: Memorial of the Federal 
Council of the Churches of Christ in America, expressing to 
President Wilson its profound gratitude of his action in offering 
the services of the United States in mediation between the 
Europea n powers; to the Committee on Foreign Affairs. 

By Mr. GRIEST : 1\Ieworial of the Ephrata (Pa. ) Branch of 
th·e Socialist Party. protesting again t European war, etc.; to 
the Committee on Foreign Affairs. 

By Mr. KENNEDY of Rhode Island: Petition of Alva E. 
Belmont, of Newport, R. 1., favoring the submitting of amend­
ment for woman suffrage at this session of Congress; to the 
Committee on Rule . 

By Mr. LONERGAN: Petition of the city council of the city 
of Bristol, Conn., for thorough investigation regarding the high 
prices of foodstuffs since the commencement of the European 
war; to the Committee on Agriculture. 

By :Mr. O'SIIA.UNESSY: Petition of William Pestel, of Provi­
dence. R. I., protesting against the passage of Hou e bill 17353, 
relat ing to use of the mails in effecting insurance on persons 
and 11roperty, etc.; to the Committee on the Post Office and 
Post Roads. 

By Mr. RAKER: Petition of the General Contractors' .Asso­
cia tion of San Francisco, Cal., protesting against the passage 
of House bill 14288, relatiye to segregating mechanical equip­
ment of United States Government building ; to the Committee 
on Public Buildings and Grounds. 

Also, memorial of San Francisco Parlor, No. 49, Native Sons 
of the Golden West, and Montezuma Tribe, No. 77, ImproYed 
Order of Red Men, fa Yo ring the passage of House bill 5139, 
relative to retirement of aged employees of the Government; to 
the Committee on Reform in the Civil Service. 

AI o, petition of the Western Association of Retail Cigar 
Dealers, protesting against any further taxation on cigars, 
tobacco, or cigarettes; to the Committee on Ways and 
Means. 

By Mr. W ATSOX: Petitions of sundry citizens of Dinwiddie, 
Sussex, Amelia, Greensville, Lunenberg, and Prince Edward 
Counties, au · in the State of Yirginia., relative to rlll'al credits; 
to the Committee on Banking and Currency. 

By Mr. WE.A. VER : Petitions of sundry citizens of Gracemont, 
Yeager, Lookeba. Walter, Colbert, Lamar, Coalton, Allen, and 
Dewar, and. of tlle counties of Ottawa, Oklahoma, and I..incoln, 
all in the State of Oklahomn, fa ,·oring national prohibition; · to 
the Committee on Rules. 

SENATE. 
Tnun DAY, August 27, 1914. 

(Legislative day of Tuesday, L11tgust 25, 1914.) 
The Senate rea. sembled at 11 o'clock a. m. on the expiration 

of the recess. 
PROPOSED .ANTITRUST LEGISLATION. 

The VICE PRESIDENT. The Senate resumes the considera­
tion of the unfinished bu ~mess, which is House bill 15657. 

The Senate, as in Committee of the Whole resumeu the con­
sideration of the bill (ll. R. 15657) to supplelnent existing laws 
against unlawful restraints and monopolies, anc.l for other pur­
poses. 

Mr. SMOOT. Mr. President, there are about half a dozen 
Senator_s in the Chamber, and I think we ought to haye a 
quorum. I therefore suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an­

swered to their names : 
Ashur· t Dillingham Myers 
Bankhead Fletcher Norris 
Brady Gallinger Overman 
Bryan J on~s Perkins 
Burton Kenyon Pittman 
Camdea Kern Poindexter 
Clapp McLean Sheppard 
Culberson Martin, Va. Smith, Ga. 
Cummins Martine, N. J . Smoot 

Sterling 
'fhornton 
Vardaman 
Walsh 
West 
White 

Mr. THORNTON. I was requested to announce the neces ary 
absence of the junior Senator from New York [Mr. O'GoRMAN] 
anu to state that he is paired with the senior Senator from New 
Hampshire [Mr. GALLINGER]. I ask that this announcement 
may stand for the day. . 

The VICE PRESIDENT. Thirty-three Senators have an­
swered to the roll. call. There is not a quorum present. The 
Secretary will call the roll of absentees. 

The Secretary· called the names of the absent Senators, and 
Mr. RANSDELL, Mr. SIMMONS, and Mr. THOMPSON answered to 
their names when called. 

Mr. SMOOT. I desire to announce the unavoidable absence of 
my colleague [Mr. SUTHERLAND]. He has a general pair with 
the senior Senator from Arkansas Pir. CLARKE] . I will allow 
this announcement to stand for the day. 

Mr. CHILTON, Mr. SHIELDS, and Mr. REED entered the Cham­
ber and answered to their names. 

Mr. DILLINGHAM. I desire to annotmce the continued ab­
sence of my colleague [1\fr. PAGE], he being detained in Vermont 
on account of illness in his family. 

l\Ir. GoRE entered the Chamber and answered to his name. 
The VICE PRESIDENT. Forty Senators have answered to 

the roll call. There is no quorum present. The Sergecmt at 
Arms will carry out the instructions of the Senate heretofore 
given and request the attendance of absent Senators. . 

Mr. SMITH of Michigan, Mr. HUGHES, Mr. FALL, Mr. SnA.F~ 
ROTH, Mr. HoLLis, Mr. THOMAS, Mr. McCUMBER, Mr. LANE, .hlr. 
PoMERENE, Mr. LEE of Maryland, and Mr. HlTcncocK entereu 
the Chamber and answered to their names. 

The VICE PRESIDEl\T. Fifty-one Senators have answered 
to the roll call. 'There is a quorum present. The Secretary 
will state the pending amendment. 

Mr. CULBERSON. On page 10 of the bill, an amendment 
proposed by the committee, to ~trike out the penalty cia use: 
was passed over at the suggestion of the Senator from Ten­
nessee [Mr. SHIELDS]. 

The VICE PRESIDEN"T. It will be stated. 
The SECRETARY. In section 8, on page 10, the committee 

amendment proposing to strike out lines 22, 23, 24, and 25 was 
passed over. The lines read as follows: 

A violation of any of the provisions of this section shall be deemed 
a misd~mea_nor, and shall be p~nishable by a fine not exceeding :>,000, 1 
or by 1mpnsonment not exceeding one year, or by both, in the dlscre- v 
tion of the court. 

Mr. REED. l\Ir. President, I haYe just returned to the Cham­
ber, and I heard only the latter part of the proposition now 
before the Senate read, but as I Ullderstand that proposition it 
is to strike out the language on lines 22 to 2u, on page 10, which 
reads: 

A violation of any of the provisions of this section shall t>e dPcmPd 
a misdemeanor and shall be punishable by a fine not exceedin.<; $:J,OOO, 
o1· by imprisonment not exceeding one year, or by both, in the dlscre· 
tion of the court. 

Mr. WHITE. Mr. President--
:Mr. llEED. I wish to inquire if that is the IJ1'0}10Sition be­

fore tlle Senate. 
The \ICE PRESIDEXT. It is the pending question. Does 

the Senator from Missouri yield to tlle Senator from Alab:una? 
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Mr. REED. I do. 
Mr. WHITE. I ask the Senator to yield to me long enough 

to offer an amendment that I shall propose when section 4 of 
the bill is reached in the Senate. 

Mr. REED. I yield for that purpose. 
1\fr. WHITE. I am afraid I did not make myself clearly un­

derstood yesterday in my suggestions with reference to section 
4. I should like to submit an amendment as a substitute for 
section 4, and have it printed, that Senators may consider it 
before the bill is finally disposed of. I also ask that the amend­
ment may be printed in the RECORD. 

The VICE PRESIDENT. The amendment will be printed 
and lie on the table .for th~ present, and will also be printed in 
the REcoRD. at the request of the Senator from: Alabama. 

The amendment is as follows: 
Amendment inteoded to be proposed by Mr. WHITE to the bill (H. R. 

15657) to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes, viz : On page 4, line 13, strike out 
all of section 4 and insert in lieu thereof the following : 
"SEc. 4. That it shall not be lawful to embody a condition i.n any 

contract relating to the sale or lease of or license to use any article or 
process protected by a patent or patents the effect of which will be to 
prohibit or restrict the purchaser. lessee, or licensee from using any 
article or class of articles, whether patented or not, or any patented 
process, supplied or owned by any person whomsoever, or the effect of 
which will be to require the purchaser, lessee, or licensee to acquire from 
any person whomsoever any article or class of articles not protected by 
the patent, and all contracts embracing any such conditions shall be 
null and void ; and any person other than the purchaser, lessee,. or 
licensee violating the provisions of this section shall be deemed gmlty 
of misdemeanor, and upon conviction thereof shall be fined not exceed­
ing $5,000 or by imprisonment not exceeding one year, or by both, in 
the discretion of the court." 

Mr. REED. ·I understand the proposition now is to strike 
out the language I ha.ve referred to. 1\fr. President, I am op-. 
posed to striking out that penalty clause. I am opposed to it 
for all the reasons advanced in the argument regarding sec­
tion 4. 

To my mind a corporation ought not to be permitted to own 
the capital stock of another corporation, with the single excep­
tion that a corporation might be permitted ~o become the owner 
of capital stock in the same way that corporations are per­
mitted to become the owners of real estate, where they are 
obliged to take it for debt; but in such an instance the corpora­
tion ought not to be permitted to vote the stock in the other 
corporation. We are not dealing with that specific question 
now, because the immediate amendment relates simply to the 
question of penalty. · 

I shall occupy the attention of the Senate only a few moments. 
I want to know that this proposition is thoroughly under­
stood, and to make it understood is about all that I intend to 
attempt to do. ' . 

Section 8 provides in effect that no corporation engaged in 
comme1;ce shall directly or indirectly acquire the capital stock 
of •• another corporation engaged also in commerce where the 
effect of-such acquisition is to eliminate or substantially lessen· 
competition between the corporation whose stock is so acquired 
and the corporation making the acquisition.z or to create a mo­
:qopoly of any line .of commerce." 

The committee agrees to that doctrine; and you will observe 
that it is limited in its operation simply to the acquisition of 
stork where the effect of it is to eliminate or substantially 
lessen competition or to create monopoly." I do not know why 
we should not as to that kind of act pre ·cribe the same kind of 
penalty as we do for the commission of those acts prohibited by 
the Sherman law. The Sherman law makes every combination 
in restraint of trade, every attempt to restrain trade, punishable 
by fine and imprisonment The right is also reserved to the 
civil court to prevent the wrong. My attention has also been 
called to the fact that the second paragraph of section 8 covers 
holding companies. The pro,ision is: 

No corporation shall acquire, directly or indirectly, the whole or any 
part of the stock or other share capital of two or more corpor~tlons 
engaged in commerce where the effect of sucb acquisition, or the use 
of such stock by the voting or granting of proxies or otherwise, is to 
eliminate or substantially lessen competition between such corporations, 
or any of them-

And so. forth. 
If it is right to retain in the Sherman law a pronswn that 

any attempt to restrain commerce shall be punished by fine 
and imprisonment, wby should not that same penalty be 
attached to these particular acts, the necessary and inevital>le 
effect of which, if carried to any considerable extent, is to 
lessen competition? Why should we make a different classifi­
cation here? Why should we, as to these particular practices, 
deal with them any differently than we do with the other prac­
tices or de'"ices, all of which are employed by those seeking to 
restrain commerce? I do not intend to take the time of the 
Senate to repeat all that was said yesterday in regard to sec-

tion 4, but m·ery word of it with reference to section 4 is equally 
applicable here. 

There is no chance for a mistake. The corporation that goes 
out and acquires the capital of another corporation, and begins 
to use it for the purpose of controlling that other corporation 
and lessening the competition between itself and that other 
corporation knows exactly what it is doing, just as much as 
men know what they are doing when they engage in any con­
spiracy in restraint of trade. The gentleman who goes out 
and organizes a holding company, and gathers into that holding 
company a large number of competitive corporations, knows 
that by and through the organization of that holding company 
he is building a monopoly in this land ; he knows that be is 
doing it for the very purpose of restraining trade; and that that 
is about the only reason why he ever adopts such a device. 

This proposed law does not apply to the holding company for 
one corporation; that is permissible; it applies only when there 
is brought together in a holding company two or more corpora­
tions, the object being, through the holding company, to control 
two or more corporations and thus build up a monoQoly. 

I do not know to what e.."'rtent Senators have studied the 
question of holding companies; but I say to the Senate that it 
is one of the favorite methods now employed by those who 
build monopoly. Instead of combining them together in one 
corporation, or instead of pooling the stock of a number of 
corporations and putting it in the hands of voting trustees­
instead of resorting to the old, -crude dev'ice (;f the builder of 
monopoly-they have now aaopted the method of the holding 
company. I could by sending to my office and getting my 
memoranda and documents, I think, make this so plain that no 
one would doubt it, and I will do so if it is necessary; but I will 
say that the common practice that is now being employed is 
this: Here are two or three competing concerns in one com- · 
munity, two or three competing concerns in another com­
munity, and a half dozen other con:peting concerns i~ ether 
communities, ·all of them to a greater or lesser extent m com­
petition with each other. Accordingly, some enterprising gentle­
man proceeds to organize what is known as a holding com­
pany. It is a separate corporation, and its assets con~ist of 
the stock of these various independent and competing compa­
nies. It gathers a majority of that stock in these competing 
companies into its treasury, and against that capital thus 
acquired it proceeds to issue its own stock and its own bonds. 

It follows, therefore, that the officers of the holding company 
become the dominant force in each one of the companies, the 
majority of the stock of which has been covered into the treasury 
of the holding company; and at once the competition has been 
ended between those companies, becaus~ the common stockholder 
of the majority of the stock of each of the formerly competing 
companies is not going to permit competition to go on which will 
lessen profits. 

Why should that not be punished? Why should we deal 
gently with this device? Why should ~e not meet it by a pen­
alty that will arrest it? We have started in here saying that 
we were going to select those well-known devices employed by 
monopolists the natural effect of which is to restrain trade, and 
that we propose to stop those pract1ces. As I said yesterday, 
the President has told us in his message of last January that 
certain of these practices are now well known, and none is 
better known than the one to which I refer. 

I know of an instance in the State of Iowa, so well and so 
ably represented by my friend upon the other side, where one 
of these holding compani~s. having acquired large interests in 
various cities in the State, has through its agents threatened 
with annihilation institutions that have refused to sell to it. 
I understand it to be a fact that something like 200 concerns in 
the State of Michigan have been united under one management 
in this way; but I do not care to take the time more than to 
state th..: facts in this brief way. 

I insist, 1\lr. President, that as to this section the penalty 
clause should be retained. It was put here by the House of 
Representatives and ought to stay here, and I shall at the 
proper time ask for the yeas and nays on the amendment strik­
ing it out. 

Mr. CUl\HflNS. Mr. President, I can not concur with the 
Senator from Missouri with respect to this section, for several 
reasons, which I will state with the utmost brevity. Wherever 
a stockhol~ng interest amounts to a restraint of trade or is an 
attempt to monopolize or is a monopolization of any trade or 
commerce the offense is already punishable under the antih·ust 
act, with which the section now under consideration does not 
interfere in any way. 

The Senator from Missouri was not quite accurate in saying 
that the antitrust law condemned and made criminal an atte!Dpt 
to restrain trade. I do not recall the statute in that way. I 
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think it rna kes unlmvful any restraint of trade or <.'ommerce, 
and it makes unlawful any attempt to monopolize or any 
monopolization, but does not include the attempt to restmin 
trade, unless it is al."o an attempt to crente a monopoly. There­
foro. where\ er intercorporate stockholding results in a restraint 
l'f t.rade or resuLts in monopoly it is already ·punishable in the 
c-ri minal cour t . 

I ha\e always T"ery much doubted whether -we needecl any 
nQditional1egislrr tion with regard to what u.re ordinarily know11 
u_,; ho:c1ing companie. ; that 1s, -where one company holds the 
..,toc'k or controls the stock of two or more corporations which 
nre engaged in a cOllipetitiT"e busine s. The decision of the 
Supreme Court of the United States in the NorU:.ern Securities 
ca. e, -whici. presented direc.1:1y the simplest form of a holding 
c rupany, seems to have put that question in a position where it 
e;m be llttle helped by any additional legislation. 

.... !T. POThl)EXTETI. l\Ir. President--
The VICE PRESIDENT. Does the Senator from .Iow:a -yield 

1o 111e SenntOT f rom w ·a hington? 
:\Ir. CUM~L ·s. I yield. 
Jir. POINDEXTER. I shonJd like to a k the .Senator if the 

f-'11prerue Court in that case he~ d th:-~t u:ny holding by a corpo­
ri1tion of the stock of two othe.r com_peting corporation 'Was 
m t?g::J. l under the Sherman Antib·ust Act.? 

, Ir. CU1L\IL"'\S. It did not .so declare in express terms. 
1lr. POI \DEXTER. .So, it seems to me. when we Temember 

llie role lru c1 ilown by the Supteme Court in the Standard Oil 
and tlle To1Jncco Trust cases, in which they ex.]Jres 1y "held that 
e\CI'Y re tr~int of trnde was nat a Tiolation of the Sherman 
..lllti trust ..ict. but that some ·of them were 1·easonable and some 
wen.: unreasonable, and that the restraint condemned wns ail 
unrc:::sonn!Jle restraint of trnde. that the rule laid down in this 
proposed st rrtnte ts qui te a different one from the rule of the 
• ~iwrman untitr-rst law as construed by the Supreme Court. 
Thi.· proposod st:rtute would -m:rke any holding, whether it was 
re~1sonH'l.Jle or unreasonable, of the stock of competing cor_po­
r, t1ous b~- n h olding compnny .un'!awful. 1t may -not .be 'Ulllawful 
ml'1cr the Sherman Antitrust .Act. 

l\Ir. CU11..\IINS. No; the Senator from Washington is en­
t il'C'l y misbken with regard to the section that we ·are now 
c·o"!":!dcring, a~though thnt is what t he section Ollght to do. 1 
:1m not oppo in..., ndditional legj lation with reg:1rd to 1uudin~ 
('OOlj l:tnies. The Northern Securities case presented this situa-
1ion : A comp:my oTganized under the laws of New Jersey. 
r tll h:~•1 the ~ ~ort.hern Securities Co., beerrme the owner -of a con­
trolling interc-st in the stock of the Northern Pacific "Railrond 
Co. nnu the Great Nortllern ll n:ilrond 'Co., and the Supreme 
..:orut l::c!d tlr~t. innsmuch as :these two nilroads were and are 

c·omJ•etino- companies, it -wa · a restraint of trade for one eom-
pnnr. e ' en t hanl!h it di{l not e11ter tnto the onerntion nt all of 
th property, to own a controlling interest in both. I only -sug­
;:;c•~'t that for the purpose of indicating that wherever a holding 
l"OlllJlan y doe-s nctua lJ_y restrain trade or does establish a mo~ 
uopo1y or :-~ttemrts to esta-blish a monopoly we hn.ve a penal 
Rntut which -nppUes to it. 

Th. t. how-e\ er. is not my ehlef re~ on for be1ieving that it is 
not wise to nttnc'h a criminrr1 pennlty to this section. I intend 
to c ffer a su!Jsfitute for this sectton, nnd I neeessarily il.rgue 
the ense from the stan{}p-oint of the substitute 1 shall offer. I 
do not belie\ e in the seetion -ns it is. and I would have a good 
Ileal of trouble in voting for rt, although I suppose I might as 
a la ~ t re ort. I belieYe that instead ·of strengthen1ng the law 
it r:1t her wenkens the la.w. 

The amendment which I - hall propo e includes the existing 
itu"tion -ns well a the future situation; that is to sny, it 

mnkes it unlawful for one corporation to own the ·stock of nn­
ather. the h>o being eom_peting -corporations, no matter when 
the stock was aequired. 

We shall do \ery little to help the i..nsiness of this country 
unless we cnn readjust the holdings which now exist; for. as I 
said yesterday, the business -of this country is so comp1etely 
CIJSta11ized. the lines have been so thoronO'hly established. that 
unles we can introduce competition where it is now substan­
tially suppre sed we shall not afford the people of the country 
the relief for whie:b they -are asking, and to wlllch they are 
entttled. 'If the Senate adopts the amendment which I shall 
offer and which Will apply to existing holdings as well as to 
future .acquisitions. tben, ot conrse, it ·is clear that we o-nght 
not to -make those l!oldings criminal offenses if they were law­
ful ::~t the time they were acquired. Indeed, we probably could 
not if we would, an.d it would not be fair and just to ~o it if 

·we could. 
I :belieT"e th'rrt ·with the section 'as it is now proposed U would 

be unjust to nttHch a eriminn.l pcna~tr- See how it reads: 
~hat :no corpornthm -engaged in eomm~rce shall a-cquire, dirPctly ol' 

Indirectly, the whole or a-ny part of the stock or other share ctlpltal of 

another corporation engaged also In commerce where the effect of such 
acquisition is to eliminnte or substantially lessen competition • • • 
or to create a monopoly o! any line of commerce. 

Of course, that is already absolutely taken care of, and it 
would be absurd, if I may be permitted to use that word to 
retain that phrnse, "or to create a monopoly of nny lin~ of 
commerce." If -we are to put that in, of cour e there on~ht to 
be a penalty, because we already have penalized that offense, 
and we must not disturbe the _antitrust lnw. I am anticipating, 
however, the argument which I .shall briefly make when I shall 
come to oi!er my amendment. It ought to be obvious to any­
body that If we redeclare the very offense that is declared in 
the antitrust l:rw, and do ·not attach a pennlty to tt, we ball 
ha\e repeal~d the antitrust Jaw to that extent· and 1 think no 
one desires to do that. ' 

But the further diffieulty about the section as it is as I view 
it. nrises from the parngr J)h on -page 9. If we are t~ give that 
ln titude to this practice, 1 am not willing to say thn t a man 
who makes this mistake in applying it to his own affairs shall 
become a criminal 

'l'b.is ec~ion shall not -apply -t~ corporations purchasing sncb stock 
solC1J: for rnvestment and no.t usmg the same by voting or otherwise 
to brmg about, or in attemptm_g to bring about, the substantial lessen­
ing uf competition. 

That is reasonably clear. 
·Nor sball anythiug .contained in this section pre-.ent a corporation 

eng:aged in commerce from causing the formation of sub iilia.ry corpo-­
rations for the actual carrying on of their immediate ln.w! ul busilless--

I challenge anybody to give such an illustration o.r definition 
of the clause I have just read as will make it clear so that it 
furnishes any Teal guide to men in eondueting their business­
or t?e natural a~d legitimate branches or extensions tbe:·eof, or from 
owrnng and balding all or a part of the stock of such sub ·idlary cor­
poratiQDS, wheiJ the -effect of such formation is .not to eilminn.te or 
substantially lessen competition . 

When we attach a penalty to an act, H ought to be much 
more clearJ_y understood than it .would be understood under the 
language of this ection. 

Mr. \V ALSii. .1\lr. Presiden.t--
Mr. CUl\L.\!INS. I yield to the Senator from Montana. 
1\lr. WALSH. It occurred to me thnt the framer of the bill 

doubtless had in mind the T"ery ·corumo.n case of the estttb1ish­
ment of branch stores. The parent corporation would like to 
establish a branch store in some distant city. Suppose they 
are engaged in the dry-goods trade, for instance. Claflin & Co. 
are an instance of whut we huYe ln mind. 

Mr. CUillllN.S. Yes. 
l\lr. W.ALSH. Th.ey haT"e a store in Chicago, as I under tand . 

They ha\e a store in St. Louis. Those two stores, I take it, 
do not .substantially compete. 

Mr. CUill!L~S. I .can not quite appreciate that view, 
altho.ugh it undoubtedly wns the 1·iew of the authDrs of the 
section. We forbid, in the first place, intercorporate stock­
holding where the effact would be to substantially lessen com­
petition us between two corporations. We proceed to muke uu 
exception to that rule in this proviso that eliminates subsidiary 
corporations. Therefore it is evident that the framers of the 
se.ctiou thought there were some subsidhtry corporations which 
would full within the operntion of the first pnrt of the section 
unless .expressly withdrawn. 1 do not understand that phase 
of it. 

.Mr. WALSH. No; let me .show the Senator thnt is not quite 
accurate, because that likewise is qualified in the srune way: 

Nor shall anything contained in this section prevent a corpo-ration 
engaged in commerce from causing the formation of subsidJary eoipora­
tions for the n<.-tual carrying on of tb.eir immPdiate lawful business, or 
the .natural and legJtimate branc.bes or exten ions thereof, or from 
owning and holding ull or a ·pa.rt of tbe stock of such subsidia1·y eoT­
porations, when the effect of su.ch fo.rma.tion is not to el.iminate o.r sub­
stantially lessen competition. 

If it ls, tbe subsidiary :corporations are equally condemned. 
M1·. CUl\.I...\!INS. If the effect is not to eliminate or substan­

tially lessen competition, it does not come within the origlnnl 
condemnation. 

l\1r. WALSH. I agree with the Senator. 
Mr. CUMl\IIKS. Then why should there be the exception? 

I bnve been utterly nt a loss, 1n endeavoring to discover tlle 
application of the pnragrapb to wb:i.ch we ha\e just referred, 
to know to what case it would apply. I assume it must be in­
tended to appJy ·to a case or a class of cases: but it is unneces­
sary for me to extend my remarks upon that subject. If the 
nmendment I shnll propose is ndopted-and I nope it will be­
then I do not think there ought to be. and probably there could 
not be, a penal provision attacbed to it. and 1 intend to work in 
my Yotes toward the accomplishment of that purpo e. 

l!Ir. REED. Mr. President--
The VICE PRESIDEXT. Does the Sen-ator from Iowa oy1~1d 

to the Senator from l\fissouri? 
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1\Ir. CU:\ll\HNS. I yield. Does the Senator desire to ask me 

a question? 
Mr. REED. I wish to make a suggestion. The first thing to 

do is to perfect this section and, in perfecting H, to deal with 
this section. When it is perfected, tllen if the Senator desires 
to offer a substitute we haYe the choice between his substitute 
and the amendment in its completed form. I do not think the 

enator means to say that be propo es to vote against the pen­
alty clause in this section because the section that he propo es 
to put in as a substitute-which may not be accepted-will be so 
clrawn that a penalty should not be attached to it. 

l\Ir. CUM:\1INS. Mr. President, that is one of the reasons 
I would not vote for a penalty attached to this section, because 
it is utterly impossible for anybody to determine what this 
section means or to what cases it would apply; and I think 
the Senator from l\fiswuri agrees with me that before you 
penalize a person you ought to make it reasonably certain to 
him what he can do and what he can not do. The corporation 
that is here called upon to act must · undertake to say, first, 
whether the acquisition of the stock of another corporation 
will substantially lessen competition between th~m. It must 
first nndertake to say whether they are competitive in char­
ncter, then whetller the acquisition of stock will substantially 
lessen the ri miry between them. Then it must undertake to 
uecide whether tlle one is a subsidiary corporation, whether 
it is really a branch or carrying forwc::rd of business in which 
the parent corporation, if I may use that term, is engaged. 
When you ha\e surrounded a declaration of invalidity with all 
tho e indefinite exceptions and contingencies, I do not think it 
is fair to attach a criminal penalty. 

1\Ir. REED. Mr. Pre ident, the Sent-tor says this is a mean­
ingle. s section. That is the amount of it. That is pretty 
nearly what hls language means. Does the Senator think we 
ought to enact any law that is a miserable jumble of indefi­
niteness, if I may use that sort of an expression? If that is 
true, the objection of the Senator ought to be to the whole 
section. 

1\Ir. CUl\fl\IINS. It is to the whole section, because I intend 
to offer a substitute for it. 

l\fr. REED. I do not think the Senator ought to take the 
position that he will vote against a penal clause in this section 
upon the theory that he is going to offer a substitute of an 
entirely different nature. The que tion we are now consider­
ing is whether or not a penal clause s-hould be attached to this 
section, and I do not think that ought to be determined by the 
fact that somebody proposes to offer a substitute for the sec­
tion. 

I think it is a little unforhmate that we are proceeding with 
this particular amendment to this section before we go through 
the section, but it appears to me that eYery argument tliat has 
been made here ns to why a peual clau .... c should not be at­
tached is simply an argument in favor of its attachment. 

Mr. V ARDA.MAN. l\Ir. President--
~1r. REED. If this section is, as the Senator from Iowa in­

timates. so drawn that it coYers those practices already cov­
ered by the Sherman law, tllen clearly the penalty ought to be 
attached; and the Senator agrPes to that. There is one part 
of thi. section that is not clearly co,·ered by the Sherman law, 
and that is the holding company; and a man dealing with a 
holding-company proposition just as much knows that be pro­
po es to restrain trade as any man does who adopts any other 
device. 

1\lr. CUMMINS. Mr. President, I think the Senator from 
.Mi ~souri has misunder tootl me a little. I do not think all the 
things contained in the first paragraph of the section are em­
braced in the Sherman law. What I said was that the last 
clause--namely, "or to create a monopoly of any line of com­
merce "-is clearly a repetition of tlle offense created in the 
Sherman law. 

Ur. V ARDA::\IAN. Mr. President, I rose to suggest to the 
Senator from Iowa that the question before the Senate is the 
amendment of this section which is proposed to be stricken out. 
I wish to Yote intelligently upon this matter. and I \\ant the 
Jaw to mean sonlething when it is enacted. It seems to me the 
Senator from Iowa hould introduce his amendment or sub­
stitute with a Yiew of perfecting this section before it goes out. 
It may be that it will not go out when it is perfected by the Sen­
ator's -proposition; and now is the time to do it, rather than 
waiting until after this matter is acted upon. If his amend­
ment is proposed and acted upon, it may be that certain amend­
ments may be made to it which would be accepted by the Sen­
ate; and I submit to the Senator that now is the time to pro­
pose his amendment to this section. 

Mr. CU~IMINS. That would seem to be logical; but we are 
proceeding under a rule which requiTes the consideration of 

committee amendments first. I have more than once made 
inquiry with regard to it, and I do not feel that under the par­
liamentary situation I can offer my substitute now. If I 
can-- -

Mr. V .A.llDA)fA.N. What is tlle committee amendment­
striking it out? 

Mr. CULBERSON. The committee amendment is to strike 
out the penalty provision. 

1\lr. CU:U.MINS. The committee amendment is to strike out 
the lines which contain a penalty. 

1\lr. CULBETISO~. The other committee amendments to thls 
section have been already adopted. 

Mr. VARDAMAN. I was under the impression it was a 
motion to strike out the se<:_tion. · 

l\Ir. CU:\HIINS. I can test the situation by offering it. 
Mr. VARDA~fAN. I think it would be well for the Senator 

from Iowa to offer his amendment. 
The VICE PRESIDE...,T. There is not any doubt about the 

parliamentary situation. The committee amendments must be 
first considered. There is no question about it. 
· 1\Ir. G~ULINGER. But may not a substitute for the text 
which is proposed to be stricken out by the committee be of­
fered? 

The VICE PRESIDENT. Undoubtedly. 
Mr. GALLINGER That is what tlle Senator from Iowa pro­

poses. 
The VICE PRESIDENT. It is not a substitute for the text 

proposed to be stricken out. It is a substitute for the entire 
section, the Chair understands. 

Mr. CU:~Il\IINS. What I propose to offer is a substitute for 
the entire section. 

Mr. GA.LLI~GEn. That is a different proposition. 
The VICE PRESIPEl\'T·. If it were a substitute for the part 

proposed to be striken out by the committee, it would be in 
order. 

Mr. CU~IMIN'S. If I were at liberty to do so of course I 
would offer it now. ' 

The VICE PRESIDENT. The Chair is clearly of the opinion 
tllat the committee amendment must first be -roted upon and 
then a substitute for the entire section may be considered. · 

.1\Ir. POINDEXTER. l\Ir. President, in this connection I do 
not know, of course, what the proposed amendment of the Sen­
atot' from Iowa is, but I propose to offer an amendment to the 
section-or, rather, two amendments. I should like to state at 
this time, before offering the amendment--

1\Ir. GALLINGER. I will ask the Senator from Washington 
if he would not permit the proposed substitute of the Senator 
from Iowa to be rea~. It is a very invoh·ed question now, and 
for n~yself I .,hould like to know what the proposed substitute is. 

Mr. CUl\IMIXS. I read it a day or two ago· but of cour e 
some Senators now present were not here. i seud to the desk 
the substitute, which I shall offer at the proper time. 

1\lr. GALLINGER. Let it be read for information. 
Tlle VICE PRESIDENT. It will be read. 
Tlle SECRETARY. In lieu of section 8, as amended and as pro-

po ed to be amended, insert : _ • · 
It shall be unlawful for any corporation to acquire, own, hold, or 

control, either directly or indirectly, the whole or any part of the 
capital stock or other share capital; or any other mpans of control or 
participation in the control, of two or more corporations engagpd in 
commerce and carrying on business of the same kind or competitive in 
charactet·: Pro-,;ided, That the foregoing shall not be construed to pre­
vent corporations not engaged in commerce acquiring, owning, and 
holding capital stock or other share capital sol-ely for investment and 
not using the same in bringing about, or attempting to bring about. a 
common control of the corporations wliose stock or other share capital 
it owns and holds. 

It shall be unlawful for any corpot·ation engaged in commercE:> to 
acquire, own, hold, or control, either directly or indirectly, the whole 
or any part of the capital stock, or other share capital, or any other 
means of control or participation in the control of any other corpora­
tion also engaged in commerce and carrying on a business of the same 
kind or competitive in character : Pro'!;ided, That this section shall not 
apply to banks, banking institutions, or common cart·iet·s: Pr m:ided 
furtller, That no order or finding of the court or commission in the en­
forcement of this section shall have any force or effect nor be ad­
missible as evidence in any suit, · civil or criminal, brought under the 
act of July 2, 18!>0, entitled "An act to protect trade and commerce 
against unlawful restraints and monopolies." _ 

Mr. CLAPP. Mr. President, I wish to ask the Senator from 
Iowa a question. Of course, on hearing the proposed substitute 
read one may not get it exactly correct, but as I heard it it 
makes two provi ions-one prohibiting a corporation from own­
ing stock, broadly stated, of.course, in two or. more corporations, 
and the other is a prohibition against a corporation llolding 
stock in any other corporation. 

l\1r. CUl\1l\IINS. There is one discrimination which possibly 
the Senator from Minnesota did not catch. The first paragraph 
covers the holding company. The holding company may not be 
engaged in commerce, and tllere is no limitation in the first 

---=---
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paragraph that tl1e corporation must be engaged in commerce; 
thnt is, ~my corporntion which holds the stock of two or more 
corporations which are engnged in commerce. That is the first 
parugraph. The secoud paragraph covers the case where the 
corporation engnged in commerce holds the stock of another 
corporation ::tl o engaged in commerce. 

1\Ir. CLAPP. I cnught the latter part, but in the reading the 
first did not appear pluin. The explanation of the Senator from 
Iowa make. it very plain. 

1\fr. CULBERSON. I understood the Chair to rule that the 
comruitlee ~nneudruent must first be acted upon. · 

The VICE PRESIDEi\~T. The Chair dtd so hold. 
1\fr. REED. Mr. President, when the interruption came I 

hnd about completed whnt I was going to say. 
The Senntor from Iowa agrees th:rt wberey-er a holding 

company exists and its tendency or natural effect is to re trnin 
trade it shonhl be treated as a crime and punished, as I under­
stand him. 

Mr. CU~HIINS. That is the antitrust law. I do not desire 
to withdraw any of its efficiency. 

Mr. REED. I know. We all go back always to the antitrust 
law. We continue to do things here, and e\ery time we dis­
cuss them, howe,er, we say they are all cv\ered by the antitru ·t 
law. If they are covered by the antitrust lnw. we ha\e no busi­
ness to fool with them or to do anything with them. 

I do not think thnt that question is yet quite 1mderstood. If 
the Government brings an action against an in titution . and 
charges it with being a trust or a monopoly, the GoYernment 
rnnst l~roYe the fact that it is a trust or monopoly nnd that it 
bas acmally re ·trnined trade. I think these sections go a little 
further in that where the effect of the stock purchase is to 
eliminate or ubstantia1ly lessen competition. 

The difficulty is that we have changed the language of the 
Bouse bill. The language of the bill as pas ed by the House 
hnd a distinct meaning and n distinctly different meaning from 
the bill as reported by the Senate committee. I am inclined to 
think thnt under the lnngunge as it is here reported by the 
Senate committee we may not have covered as to the second 
pn.ragraph of the section anything that is not cof"ered by tlle 
Sherman law, but as the bill came to us from the Hou e it did 
cover, I think, more thnn thP Sherman law, because as the bill 
came here from the House in both paragraphs 1 and 2 of the 
section the language was "or to create a monopoly of any line 
of h·ade in any section or community." 

There is a difference bet"·een a general restraint of trade and 
the crention of a general monopoly and the restraint of trade in 
a particular community or section. However that may be, I 
put this que ·tion--

l\Ir. WALSH. Before the Senator passes from that, section 2 
of the Sherman Act denounces monopoly of any part of com­
merce. It is held--

Mr. REED. Geographically. 
Mr. WALSH. Geographically as well as in quantity. So 

that so fnr ns monopoly is concerned there cnn be no distinction. 
l\Ir. REED. If that is true Mr. President. and I confess 

there is .much force iQ it, then what we are doing by this ection 
is, first, to provide thn t under certain terms and conrti tions 
thina can be done which are IJOW condemnerl by the Shermnn 
Act and, second, we are repealing the criminal clause of the 
Sherman Act. It seems to me that is just where we are left. 

1\fr. CU~L\IINS. l\1r. Pre. ident--
1\Ir. REED. Let me follow that just a moment if the Senator 

will permit mP. 
l\fr. CU~Il\IL'\S. I agree with that The Senator from l\Iis­

sonri mn t not understnnd me as saying that I think all these 
things are coYered by the antitrust Inw; but when you take the 
last clause in the first pnragr11ph of section 8, "where the effect 
of snch ncqni ition." and so forth, "or to create a monopoly of 
any line of comruet·ce." of course that is coTered by the Sherman 
law. Likewit::e with re~ard to the last clause of the paragrnpb 
which coYer the holding company, "or to create a monopoly 
of any line of commerce." 'l"hose ·two things are covered by the 
Sherman Inw. 
. hlr. WALSH. If the Senator from Missouri will permit me, 

I am quite in accord with that irlea, and I think likewise thnt 
the fir t parngraph of section 8 might >ery properly b-e amenrled 
by exci ing the words "eliminate or.'' because if one corpora­
t]on acquires tock in another corporation and thereby elimi­
nates competition betwPen them I bnYe no doubt that such a 
transnction would fall within the condemn:1tion. 

Mr. CUUl\ll~S. I can not quite agree with the Senator from 
Montnnn. Suppo e there were a hundred corporations engnged 
in a certain kind of business scattered all over the United 
States. I do not beliey-e it would be a \iolation of the antitrust 
law for one corporation of the hundred to sell out to another. 

There still would remnin, in uP probability, that r-un and sub­
stantial competition which the nntitrust lnw require . I do 
not think that the . ntitrust law condemn eYery le. ening of 
competition; otherwise it would ha \e to be con. trued to mean 
that one concern could not under any circumstances buy or 
nbsorb another. I think it depend on circumstances whether 
such a tran action can lawfully occur or not. 

l\1r. WALSH. That, of course. is qualified by the clause 
where the effect is to "sub tnntially lessen competition." 

1\Ir. CUl\DH~S. It would lessen competition as betwPen the 
two. but. of course. if one bad a right under the law to buy 
out the other it could not be any offense again t the law. n. it 
is now, for one to arquire the control of the other. It is jnst 
thnt case thnt we want. n I think. to probihit. so thnt If a con­
solidntion can lawfully occur under the antitrust law it shall 
be an open. public consolidation, so that e,·erybody can know 
what is transpiring. 

Mr. REED. 1\Ir. President, an open and public consolidntfon 
does not help us a bit. We want to stop trusts and monopolies. 
~e mu t not undertake to do it by publicity. The monopoli. t 
t.J·day does not hide his light under a bushel. He doe not 
proceed in secret. He comes boldly to the front. Be creates his 
monopoly and declares that be has n monopoly. and sells his 
stock on the strength of it. That is, in effect. true. The state­
ment mny seem a little exag~erated; but take the StPel Trm~t 
Did they conceal at all the fact that they were undertaking to 
create a gigantic monopoly? 

Mr. CUlDIIXS. I can not under tnnd the Senator from 1\Iis­
souri. He certainly is not directing those remarks to anything 
I said. 

Mr. REED. I was directing them to the last remark of the 
Senator. 

Mr. CUi\fl\HNS. I know the Senntor from Missouri certnfnly 
does not believe that the antitrust law forbids, under all circum­
stances. one business man from buying the business of another. 
Thn t can not be true. 

Mr. llEED. No; but I undertake to sny that the law ought 
to be that one corporation can not acquire the stock of another 
corporation and thus remove the competition between the two 
institutions. 

l\1r. CU:.\11\IINS. I agree with that. That ought to be om· 
policy. But suppose there are a dozen drug stores in the city 
of Washington, does the Senator from Missouri belie,·e, as­
suming thut they affect interstate commerce, th:.t one of the 
stores could not be bought by the proprietor of another unless 
the tran~nction is accomplished with a practical destruction of 
competition in the community in which the)· do business? 

1\lr. OVER:'IIA..N. I should like to gi\'e the Senator a case 
that occurred in my State. We had a great independent manu­
facturer of tobacco. He made a great deal of money. He bad 
fought the trust for years. About a year ago he died. He mnde 
a valuable brand of tobacco. The executor of the will is trying 
to dispose of the pltlnt. There is an estate worth perhaps 
$250,000 or $300.000, it may be $500.000. He cnn not sell it at 
all becau e the great corporations, such as the Liggett & 1\iyers 
Co. and the American Tobacco Co .. say we can not buy you out, 
and there is absolutely perhaps $500,000 worth of property be­
longing to the children which can not be sold. Why should they 
not be able to buy tbis property? 

l\lr. CUl\I:UI~S. I do not believe thnt is the proper construc­
tion of the antitrust law; otherwise there could be no sale of 
business. I think there can be, but where,er tbe law permits 
the sale of the business then it ou~ht to be open and public, 
and a corporation ought not to acquire control of a busine s 
simply tm·ough the purcha e of the stock of a company which 
continues under its own nnme and, so far as tile public know , 
is independent in its management. That is what I think this 
section is inteded in the main to preYent. 

1\Ir. REED. Mr. President, I want to say thjs final word and 
then, so far as I am concerned, I am rc:::dy to ha\e the section 
Yoted upon. 

I do not propose to go bnck and discu s the merits of the sec­
tion. We would get into every kind of conn;o,·er y and there 
would be eYery sort of new argument. The purpose of the ec­
tion is to strengthen the antitrust art. It seems we ha Ye ~one 
o short a distance that it ls a debatable proposition whether 

we ba\e added anything to the :mtitrust act. Under tho e cir­
cumstances I insi. t that the criminal pennlty ought to be at­
tached at thi time, and thnt we should not deal with snhjects 
so clo ely allied to the antitrust net that they may oe within it 
and not attach the same penalties that are provided in the anti· 
tru t act. 

The VICE PRESIDENT. The question 1s on the amendment 
oi the committee. 
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· · Mr. POINDEXTER. ·:Mr. President, 1 am opposed to the 
propo ition of the committ ee to strike out the penal clauses of 
the ection. I do agree, however, very largely with whnt the 
Senator from Iowa [llr. eu :~nUNS] bas said, that if the offense 
denounced in the section is made criminal it ought a1so to be 
made definite and certain. I think the amendment which the 
Senator from Iowa has submitted improves the ection in that 
regard, but his amendment. as well as the section in the bill, 
contain a number of exceptions to the proposed rule prohibiting 
corporate ownership of stock of competing corporations. I do 

- not think there is any nece~sity for exceptions. So far as 
ownership of tock is concet'lled in the corporation-le:ning out 
of consideration for the time being the proposition whkh is 
spoken of by the Senator ·from Iowa of the acquirement of the 
property itself and confining our consideration to the evn of 
the multiplication of the corporations under one head and con­
trol-l believe that the prohibition of the corporate ownership 
of stock in competing corporations ought 1:o be absolute ·and 
without exception. 

I do uot see any occasion for excepting common -carriers ; in 
fuct, one of the ruo t common abuses of monopoly, by means of 
corporate ownership of stock of competitors, is in the railroad 
bu ' iness. The very 1'orthern ·Securities ca e, to which the Sen­
ator from Iowa referred, is an illustration of that. 

1\!r. tCU:\Il\111\S. l\Ir. President~-
The VICE 'PRESIDEl,IT'. Does the Senator from Washington 

yiel~ to the Senator from Iow[r? 
Mr. POIXDEXTER. In just a moment I shall do o. The 

p1·oposition here, as I undertook to say before, is an entirely 
differe~t one from the rule laid down by the court under the 
Sherman Antitrust Act. Here it is proposed to specify a cer­
tain definite transaction and prohibit it, namely, the corporate 
ownership of ~stock in a competing corporatio_n or the holding of 
stock in two competing .corporations by a holding company. The 
Sherman A.ntitvust Act simply prohibits an unreasonable re­
straint of trade, ·which js a much more indefinite and •T'ague 
;proposition. Now 1 yield to the Senator from Iowa. 

l\lr. CUMMINS. The reason that .my amendment excepts com­
mon carriers is that I think that .any regulation of this subject 
affecting -common carriers ought to be :made a part of the next 
bill, which we shall shortly, I suppose, consider. It ought to be 
made an amendment of the interstate-commerce law in order 
to preserve continuity and opportunity for thorough ·familiarity 
with the law. 

I agree with the Senator from Washington [Mr. PoiNDEXTER] 
that there ought to be a regulation applying to common rar­
riers; but I have an amendment of a similar nature, although 
not exactly like this, which I intend to offer when the inter tate­
commerce law comes before the Senate for runendment; and it 
will come before many days. I assume~ · 

With regard to the exception as to a .company not engaged in 
commerce holding stocl{ of two or more corporations for invest­
ment, the case intended to be coYered and taken care of by that 
exception is this: Insurance companies find it very difficult to 
invest their .money profitably, and in some States they are per­
mitted to owri the stock of corporations. There are a. great 
many insurance companies which now own stock in many corpo­
rations. Likewise the s::t vings banks .of the country are _per­
mitted in some quarters to own capital stock. It would be, I 
think, unfortunate if we were to deny the savings banks and 
insurance companies and like inve tment companies the privi­
lege of owning stock in two or more corporations, provided, of 

1 course, that they do not acquire it or hold it for the purpose 
of controlling the corporations or of destroyi:'!;; their inde-
11endence. -

Mr. POI~l)EXTER. 1\Ir. P.resident, there are ample oppor­
tunities for investment and an ample number of corporations 
issuing secmities to afford sufficient investment for the savings 
banks and insurance companies without modifying and weaken­
ing this prohibition of the corporate ownership of competing 
corporations. It is not necessary to allow savings banks and 
tlle otber institutions to which the Senator from Iowa [llr. 
Cu:~nnNs] has referred to own the stock of two or more com­
peting corporations. Under this provision they may own all of 
the tock-we are not specifying the percentages of the stock 
which they may own. Under the Senator's exce_ption they 
might own all of the capital stock of two competing corpora­
tions. To go into the vague and unce1iain field of their inten­
tion and purpose, to a8certain whether they invested in it for 
the purpose of controlling the business, would be to render -the 
whole act uncertain, with po sibilities of entire evasion of its 
object, and to make possible every evil which it is intended to 
pre>ent. 

1\lr. President, after the amendment- of the -senator from 
Iowa has been disposed of, 1 propose rt:o sub-mit an amendment 

which is •very simple, as a substitute for section 8, simply pro­
Yiding that no corporation engaged in interstate commerce 
shall own the stock of a competing corporation likewise en­
gaged in commerce, and that no corporation shall own the stock 
of two other corporations competing with each other in inter­
state commerce. 

I fail to see any necessity for any exception or provisos at­
tached to that proposition; ana. if there are no provisos. it is 
capable of easy enforcement. Any man or corporation who vio­
lates it knows exactly what they are doing; and it would be 
perfectly feasible and proper and reasonable to attach a penal 
clause to the section and punish by irnprisqnment the man who 
violates it. 

!lr. GALLINGER :Mr. President--
·The YICE PRESID&'IT. Does the Senator from Washington 

yield -to the 'Senator from New Hampshire? 
Mr. POI~'DEXTER. I yield. 
Mr. GAIJLL'IGER. I will inquire of the Senator precisely 

what application hls proposed amendment has to the investment 
of savings-bank funds. That is a pretty important matter, and 
the Senator-from Iowa [~lr. CuMMI.Ns] has called attention to 
it. Take the savings banks of New England, and the hundreds 
of millions of dollars upon which they are obliga ted to pay 4 
per cent interest; I think we ought to be careful not to n-arrow 
the field of their investment. I do not exactly understand 
whether or not the 'Senator's amendment does so. 

Mr. POII\'TIEX'l'ER. The amendment which I intend to pro­
pose would not, in my opinion, injure the savings banks in any 
way whatsoever. The only effect upon their investments would 
be that it would J}rohibit a savings bank from acquiring or ·hold­
ing or owning the stock of two competing corporations. It 
might own the stock of all other corporations . ... 

1\lr. GALLINGER. Take, for instance, two railroad cor­
porations. If a saYings bank should invest in the New York 
Central and the Southern Pacific, we -wm say, that wouHl not 
come under the inhibition of the amendment? 

i\Ir. POINDEXTER. Not at all. A savings bank could invest 
in Pennsylvania Railroad .stock and im·est in the stock of everY, 
other railroad except one competing with the Pennsylvania 
.Railroad or two competing with each other. The same rule ap­
plies to other stocks, and it seems to me that that affords an 
ample field of investment. 

Mr. GALLI.riGER. I quite agree io that, and I see no possible 
objection to the Senator's amendment. 

i\!r. POil\"'DEXTER. Before we vote upon the motion of the 
-committee -to strike out the penal clause of the section, I will 
read the substitute which I intend to propose in lieu of that 
section as it now stands: 

SEC. 8. That no corporation engaged in commerce shall own, hold 
or acquire, directly or indirectly, the whole or any part of the shares 
of capital stock of a competing corporation engaged also in commerce. 

No cox:,poration shall own, hold, or acquire, directly or indirectly the 
whole or any part of the capital stock of two or more corporations ' 
engaged in commerce in competition with each other. 

A violation of uny of the provisions of this ection shall be deemed 
a misdemeanar, and shall be punishable by a fine not exceedin"' $5 000 
or by imprisonment not exceeding one year, or by both, in the dlscretlon 
of the court. 

I only desire to add that I fail to see a sufficient reason for 
excluding common carriers from the provisions of this bill 
merely because there are other bills pendjng dealing with 
them. The bill in most of its other features deals with railroad 
companies; they are not excepted from its general provisions, 
and there is no reason w.hy we should complicate the situation 
by dissecting out of this bill, whlc.h is intended to prevent the 
formation of monopolies, one class of corporations which have 
been the favorite subjects and agents of monopoly. 

The VICE PRESIDENT. The question is on the amendment 
p.ro_posed by .the committee. 

1\Ir. REED. .l\1r. President, I raise the question of a quorum. 
The VICE PRESIDENT. The Secretary will call the roll. 

·The Secretary called the roll, and the following Senators an­
swered to their names: 
Bankhead IDtchcock Norris 
Borah .Hollis Overman 
Brady 'B ughes Owen 
Bryan · :r ohnson 'Perkins 
Burton Jones .Poindexter 
Camden .Kenyon Pomerene 
Chamberlain Lane Ransdell 
Clapp Lea, Tenn. Reed 
Culberson Lewis Shafroth 
Cummins McCumber Sheppard 
Dillingham McLean 'Shields 
l•'all Martin. Va. Simmons 
Fletcher Martine, N. J. Smith, Ga. 
Gallinger Kewlands Smith, Md. 

Smith, Mich. 
Smoot 
.Sterling 
Swanson 
Thomas 
Thornton 
Vardaman 
Walsh 
Wet 
White 
Williams 

-rrhe 'VICE 'PRESIDENT. i'ifty·three Senators have an­
swered. to ·the :roll ,caJJ., rnere is a quorum present. The ques ... 
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tion is on the amendment, on page 10, proposed by the com­
mittee. 

l\lr. VARDAMA.l~. Mr. President, I shall consume but a 
moment of the time of the Senate in discussing this matter, but 
I believe thnt if we are to prevent combinations in restraint of 
trade and eliminate trusts from the economy. of this Govern­
ment we ha\e got to enact criminal statutes, and visit penal­
ties sufficiently severe to make it unprofitable for the violators 
of tJJe Jaw. I belieT"e that in cases of that chara<;ter-

The fear o' bell 's a hangman's whip 
To baud the wretch in order. 

I can see no possible harm that is going to result to the 
American people from the punishment of men for the violation 
of this economic principle and T"ery proper and necessary law. 
If we are not going to do that we might just as well have 
nothing. There is no twilight zone in the realm of morality. 
Men know when they are doing wrong. They know when they 
are violating the law, and when they deliberately violate the 
law they ought to be punished for it. If the trusts were wtit­
ing this bill they would not oppose the committee's amendment. 

I am very heartily in favor of the penalty which was pre­
scribed by the House of Representatives in this bill, and I 
shall vote against striking it out. 

Mr. LEWIS. Mr. President, I should like to call attention 
to the fact that I fear there has been an error, either of my 
own, unintentionally, or of the RECORD, on page 15574. The 
RECORD discloses a vote of mine, being a vote "yea," upon a mo­
tion made to strike out a seetion prescribing a criminal penalty. 
I had previously voted for the insertion of the very same sec­
tion and if I did vote " yea " it was certainly not intentional. 
I a~ inclined to think that in the confusion possibly the record­
ing clerk recorded me erroneously. 

l\fy comrade here, the Senator from Oregon [:Mr. LANE], 
tells me that I voted in the manner in which I am recorded. If 
so, it was an inadvertence, and I should like to have it changed 
unle ·s it is too late. 

1\Ir. REED. Mr. President, the form of .this motion, as I 
understand is such that a vote "yea" would be a vote to strike 
out the pe~al clause; a vote "nay" would be a vote to retain 
the penal clau ·e. Those who want these practices prohibited 
without any penalty will vote "yea," and those who want a 
penalty will vote " nay." 

I ask for the yeas and nays on the amendment. 
The yeas and nays were ordered. 
Mr. S~ITH of Georgia. Mr. President, I only wish to say, 

in voting for the committee amendment, that this prohibition is 
one a «ninst conduct that eliminates or substantially lessens 
competition between the corporation whose stock is acquired and 
the corporation making the acquisition. It is not a definite 
aud specific act that is named in such a way that I think pun­
ishment by a criminal process ought to follow. It seems to me 
that when there is sufficient room for doubt. as to what is and 
what is not a violation of the law, the fairest course to pursue 
i by legal procedure to ascertain and enjoin the violation. 

That was tbe view of the majority of the Judiciary Commit­
tee, and that was why we thought it was harsh to proceed by 
criminal statute to punish on conviction when the act itself 
was not one ab olutely specific, and where there was a line of 
\iolation and nonviolation open for investigation and consid­
eration. 

Mr. REED. Mr. President, I should like to ask the Senator 
a qu&stion. Is this law a particle more indefinite in any re­
pect than the term "restraint of trade, or monopoly," was at 

the ti ::ne the Sherman Act was passed? 
Mr. SMITH of Georgia. I a.m not sure that it is; and I also 

Imow that for a long time nothing was accomplished along the 
line of criminal procedure under the Sherman Act. I believe 
the better plan is, as to this act, which moves on to new lines 
of prohibition, at least for the present to proceed against them 
in the civil courts, rather than to undertake to do so in the 
criminal courts. -

1.\Ir. BORAH. Mr. President, we are engaged in making a law, 
and we ought to make it sufficiently certain to enable those who 
must come in contact with the law to lplow when they are 
within its inhibitions and when they are not. It is an inde­
fensible thing to make a law which is so indefinite and so 
uncertain that no one shall know he has violated it until he has 
an inji:mction served upon him to prevent his going further in 
the direction in which he was going. 

We have bad some experience for the last 10 or 12 years 
with these matters, and my view is that if we have not made 
the bill sufficiently definite and certain for business to know 
when it is violating the law, we ought to turn our attention to 
making it certain, and we ought to have it so absolutely certain 
that the man who violates it may be Justly punished. 

I would rather spend my time during the next few days in 
trying to make this section sufficiently specific to advise the busi­
ness world, so that, as the President said, they may know with 
certainty what they may do, and then puni h them if they do 
not obey the law, than to pass an ambiguous, uncertain propo­
sition concerning which they know nothing, and which they will 
disregard if there is no punishment attached thereto. 

We owe it to the busine s men of this country to make the 
law sufficiently clear to inform them of what is expected, and 
we owe it to the public to punish those who violate the law. 
I am in favor of holding the penal clause, and then I will co­
operate with those who think it indefinite to make it definite. 

The VICE PRESIDEI\T. The Secretary will call the roll. 
The Secretary proceeded to call the roll. 
Mr. CHAMBERLAIN (when his name was called). In the 

absence of my pair, the junior Senator from Pennsylvania [1\Ir. 
OLIVEB], I withhold my vote. 

Mr. CULBERSON (when his name was called). Again an­
nouncing my pair, and its transfer to the junior Senator from 
Arizona [Mr. SMITH], I vote "yea." 

Mr. FLETCHER (when his name was called). I have n 
pair with the junior Senator from Wyoming [l\lr. WARREN], 
which I transfer to the senior Senator from Indiana [Mr. 
SHIVELY], and will vote. I vote "yea." 

Mr. GALLINGER (when his name was culled). I transfer 
my pair with the junior Senator from New York [Mr. O'GoR­
MAN] to the junior Senator from Vermont [1.\Ir. PAGE] and will 
vote. I vote '"yea.'' · 

Mr. HOLLIS (w.hen his name was called). I announce my 
pair with the junior Senator from Maine [l\Ir. BUBLEIGH] and 
withhold my vote. 

Mr. JOHNSON (when his name was called). I have a gen­
eral pair with the junior Senator from North Dakota [Mr. 
GRONNA]. In his absence I withhold my vote. 

Mr. LEA of Tennessee (when his name was called). I an­
nounce my general pair with the senior Senator from South 
Dakota [Mr. CRAWFORD]. In his absence I withhold my vote. 
I desire to be counted to make a quorum. 

Mr. MoLEA.N (when his name was called). I have a pair 
with the senior Senator from 'i\Iontana [Mr. MYERS]. · In his 
absence I withhold my vote. . 

Mr. KERN (when Mr. SHIVELY's name was called). I desire 
to announce the unavoidable absence of my colleague [Mr. 
SHIVELY]. This announcement may stand for tbe day. 

Mr. SMITH of Georgia (when his name was called). I have 
a pair with the senior Senator from Massachusetts [l\Ir. LoDGE]. 
Unless I can get a transfer, I will withhold my vote. 

Mr. WALSH (when the name of Mr. SMITH of Maryland was 
called). Tbe senior Senator from Maryland [l\Ir. SMITII] bas 
been called from the Chamber on official business. 

Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senator from New York [Mr. RooT]. In 
his absence I withhold my vote. 

Mr. TOWNSEND (when his name was called). I have a 
pair with the junior Senator from Arkansas [Mr. RoBINSo~] 
and therefore withhold my vote. 

Mr. WALSH (when his name was called). I am paired with 
the senior Senator from Rhode Island [Mr. LIPPITT]. I tran,fer 
that pair to the junior Senator from South Carolina [l\Ir. 
SMITH] and will vote. I vote "yea." · 

Mr. WEEKS (when his name was called). I have a general 
pair with the senior Senator from Kentucky [l\Ir. JAMES] . I 
transfer that pair to the junior Senator from Illinois [Mr. SilER­
MAN] and will vote. I vote "yea." 

Mr. WILLIAMS (when his name was called). I have a 
general pair with the ,senior Senator from Pennsylvania [l\Ir. 
PENROSE]. Being unable to set:!ure a transfer, I must withhold 
my vote, but I shall request to be counted as present to consti­
tute a quorum. If I were at liberty to vote, I would vote "yea." 

The roll call was concluded. 
1\Ir. PITTMAN. The junior Senator from Delaware [l\lr. 

SAULSBUBY] is absent on account of sickness. ~e is paired witb 
the junior Senator from Rhode Island [l\Ir. CoLT]. 

Mr. MYERS. Has the junior Senator from Connecticut [Mr. 
McLEAN] voted? 

The VICE PRESIDENT. He has not. 
Mr. MYERS. I have a pair with him. In his absence I 

withhold my vote. 
Mr. WALSH. I desire to announce that the Senator from 

Oklahoma [1\.Ir. GoRE] is paired with the Senator from Wiscon­
sin (Mr. STEPHENSON]. 

Mr. JOHNSON. I am informed that my pair, the junior 
Senator from North Dakota [Mr. G&oNNA], if pre ent, would 
vote as I would vote. Therefore I vote "nay." 

. 
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Mr. WILLIAMS. I transfer my pair with the 'senior Senator 

from Pennsylvania [Mr. PENROSE] to the senior Senator from 
Arizona [Mr. AsHURST] and wi11 vote. I vote "yea." 

.!Ur. SMITH of Georgia. I have been relieved from my pair 
with the senior Senator from Massachusetts [Mr. LoDGE], an<l 
therefore will vote. I vote "yea." 

:Ur. DILLINGHAM (after having voted in the negative). I 
observe that the senior Senator from Maryland [Mr. SMITH] is 
.not in the Chamber. Having a pair with him, I withdraw my 
vote . 

.Mr. GALLINGER~ I have been requested to annotmce the 
following pairs : 

~'he senior Senator from Wyoming [~Ir. CLARK] with the 
enior Senator from Missouri [llr. STONE] ; 

The junior Senator from West Virginia [:\Ir. GoFF] with the 
.,enior Senator from South Carolina (llr. TILLMAN]; 

The junior Senator from Utah [lli. SUTHERLAND] with the 
uenior Senator from Arkansas [l\1r. CLARKE]. 

1\lJ.·. OWEN. Mr. Pre ·ident~ I should like to Imow whether a 
quorum has voted? 

.Mr. GALLINGER. Mr. President, I do not desire to be tech­
nical, but it seems to me the declaration ought to be made by 
the Chair, mld then, if a Senator wishes to vote, notwithstand­
ing his pair, he might do so. 

Mr. OWE....~. I have the right. under my arrangement, to 
vote in· case it is necessary to make a quorum ; and I wish to 
exerci .. e that right it it is necessary to make a quorum. 

The VICE PRESIDENT. The C.hair is informed that it is 
not neces. ary. 

Mr. CLAPP. I desire to say that the junior Senator from 
Korth Dakota [Mr. GROI\NA] is unavoidably absent from the 
Chamber. If he were here, he would vote " nay." 

The result was announced-yeas 29, nays 22, as follows : 

Bankhead 
Bryan 
Burton 
Camden 
Chilton 
Culberson 
Cummins 
Fletcher 

Gallinger 
Hitchcock 
Hu~hes 
Kern 
Lee, Md. 
llartin, va. 
New lands 
Overman 

YEAB-29. 
Perkins 
Pomerene 
Run&<lell 
Simmons 
Smith, Ga. 
Smith, Mich. 
Swanson 
Thornton 

NA.YB-22. 

Walsh 
Weeks 
West 
White 
Williams 

shall later conclude to coincide with me in my views, move a 
number of amendments to section 8. I shall ask to take out the 
words "eliminate or," in line 17, as, to say the least, being 
entirely unnecessary, because if competition is entirely elimi­
nated it must, of course, be substantially lessened. Likewise I 
shall move to strike out the words, in lines 19 and 20, "or to 
create a monopoly in any line of commerce," and that for the 
reason that if one corporation acquires the stock of another 
corporation, and the effect is to create a monopoly, it is already, 
ma.de punishn.ble by the Sherman Antitrust Act. I can not quite 
under tand why the language should ever have found a place in 
the bill. I read section 2. of the Sherman Act : 

Every person who shall monopolize, or attempt to monopolize, or com­
bine or conspire with any other person or person to monopolize any 
part of the trade or commerce among the sever·al States, or with forE-ign 
nations, hall be deemed guilty of a misdemeanor, and on conviction 
thereof shall be Jnmlshed by a tine not exceeding $o,OOO, or by i.m. aprL on­
ment not exceeding one year, or by both said punishments, in the dis­
cretion of the court. 

That is, everybody who attempts to set up a monopoly in any 
manner or by any other means-and this- would be one means. 
The same provision is found in the next clan e: 

Or granting of proxies, or otherwise, is to ~liminate or substantially 
lessen competition between such corporations, or any of them, whose 
f'tock or other shares capital is so acquired. o.r to create a monopoly ot 
any line of commerce. 

Of com·se, if by virtue of a holding company a monopoly is 
created, it is punishable by section 2 of the Sherman law. 

In this connection I desire to say also that, in order to quiet 
an apprehension which seems to exist in the minds of some lest 
some provisions of this act should operate to repeal or to amend 
the Sherman Antitrust Act, I shall offer an amendment which 
I have prepared to offer for the committee at the close of the 
bill, which is to the effect and substance thnt nothing contained 
in this act shall be deemed either to repeal or to amend or 
modify the Sherman Act, except as it is herein specifically 
stated. For instance, in section. 7 it is specifically stated the 
Sherman Antitrust Act shall not extend to labor, agricultural, 
or horticultural organizations. 

I make these suggestions now for the consideration of mem­
bers of the committee~ I am inclined to think that they ought 
to be adopted. My own view as to the second clause, ending 
with the word "commerce," in line 23-

Borah 
Brady 
BrL<;toW 
Clapp 
Fall 
Johnson 

Jones Norris 
Kenyon Pittman 
Lane . Poindexter 
Lewis Reed 

Shields 
Sterling 
Thompson 
Varda.man 

No corporation shall acquire, directly or indirectly, the whole or any 
1 

part of the. stock or other share capital ot two or more corporations 
engaged in comrnerce.-

McCumber Sta.froth 
Martine, N.J. Sheppard 

NOT VOTING-45. 
Ashurst Gore Oliver 
Dnodegee Gronna Owen 
.Burleigh Hollis Page 
Carron James Penrose~ 

bamherJain La Follette Robinson 
Clm·k, Wvo. Lea, Tenn. Root 
Clarke, A.rk. Lippitt Saul bury 
Colt Lodge She. • .-man 
crawford 'McLean Shively 
Dillingham MyeL'S Smith, Ara. 
du Pont Nelson Smith, Md. 
Goff O'Gorman Smith, S.C. 

Smoot 
Stephenson 
Stone 
Sutherland 
Thomas 
Tillman 
Townsend 
\Varren 
Works 

So the amendment of the committee was agreed to. 
:\Ir. CULBERSON. .Mr. President, I call attention to the 

amendment proposed by the committee on page 17, which was 
pn sed. m·er at the request of the Senator from Tennessee [Mr. 
SnrELDs.] 

The VICE PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 17, the committee proposes to strike 

out all of lines 3, 4, 5, 6, 7, and 8, which read as follows: 
That any per:;;on who shall violate any of the provisions of this sec­

tion shall be guilty of a misdemeanor and shall be punished by a fine 
of not exceeding .;100 a day for each da.Y of the continuance of such vio­
lation, or by impt·isonment for such period as the cow·t may desi.,onate, 
not exceeding one year, or by both, in the discretion of the court. 

.Mr. BURTON. Mr. President, may I ask on what page 
that is? · 

The VICE PRESIDE~T. Page 17. The question is on agree-
ing to the committee amendment. 

Mr. LA....~E. What page is it. ~Jlease? 
The VICE PRESIDENT. Page- 17. 
Mr. -n.,. ALSH obtained the floor. 

That is to say, the holding company-is that many industrial 
corporations have no purpose except to establi h a monopoly. 
Of course, the legitimate cases will be taken care of by the next 
paragraph, which provides that-

This section shall not apply to corporations purchasing such stoclf 
solely for investment and not using the same, by voting or otherwise. 
to bring about, or attempting to bring .about, the substantial lessening 
of competition. 

I trust these matters will have the earnest consideration of 
my colleagues and possibly the indorsement of the committee. 

Mr. CHILTON. Before this matter is passed I wish to call 
the attention of the Senate to page 10, line 20, that the word 
" heretofore " should. be in erted between the words " anytlling "· 
and " prohibited." The amendment reads: 

Nothing containad in this section shall be held to affect or impair 
any right heretofore legally acquired: Provided, That nothing herein 
shall be held or construed to authorize or make lawful anything pro­
hibited and made illegal by the antitrust laws. 

This statute we are passing is an antitrust law. Therefore it 
would be a sort of legislative cancellation process or legislating 
in a circle if we did not insert the word H heretofore." We mean 
to say that nothing herein shall be held or construed to au­
thorize or make lawful anytfiing heretofore prohibited and made 
illegal by the antitrust laws. Of course, in so far as this makes 
anything illegal we mean to ha\e it illegal. I will ask unani­
mous consent that the word " heretofore" may be inserted in 
line 20, page 10, before the word ' prohibited." That is clearly 
what it means. We do not mean to say that notwithstanding 
we pass a law it shall not have any effect. The law we are now 

~lr. LA.J..~E. .Mr. President, I offer an 
amendment. 

passing is an antitrust law and we do not mean to say that it 
shall not have any effect. The word "heretofore" should 
clearly be inserted, and I hope it will be done by unanimous 
consent. 

amendment to that Mr. REED. I have no objection to it. I think we ought to 

The VICE PRESIDENT. 
the floor. 

open the whole thing to amendment. 
The Senator from .Montana has Mr. CHILTON. I ask unanimous consent that the word 

Mr. :I....fu.~E. Very well. , 
.llr. WALSH. I did not desire to address myself particularly 

to this motio-n, but before we pass section 8, while it is in mind, 
I. d.e ire to say that at the proper time 1 shall myself, on. my 
own account and not for the committee, unless the. committee 

\ 

\ 

"heretofore" may be inserted. 
Mr. WALSH. I have no objection to it 
Mr. CULllEllSOX The amendment has been agreed to. 
The VICE PRESIDE...'IT. By unanimous consent the vota 

heretofore taken will be reconsidered. 
Mr. LEE of MafiJand.. I object. 
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The VICE PRESIDENT. There is objection. 
llr. WALSH. I thlnk the committee had agreed, in line 20, 

on p:1ge 10, to chnnge the word "and" to "or." 
.Mr. CULBERSON. The pending amendment is on page 17. · 
'fh~ VICE PRE IDENT. The pending amendment is on 

page 17. 
Mr. SHIELDS. 1\Ir. President, the motion ju t voted on was 

to strike out the penal clause of section 8. Has section 8 been 
adopted as amended? Is it not still open to amendment? 

.Ur. CULBERSON. It is my understanding that section 8 
has not yet been adopted, but the committee amendments to 
section 8 have been adopted, and with the understanding that 
amendments of individual Senators shall be considered when 
the committee amendments are disposed of. 

1\Ir. VARDAJ.\IAN. Following all the committee amendments. 
~Ir. SHIELDS. I was raising the question so that the amend­

ment offered by the Senator from West Virginia [Mr. CHILTON] 
might be considered. 

The VICE PHESIDEl~T. It has been the invariable rule, 
and it was so ordered in this case, that the amendments of the 
committee should be first considered. After they have been 
disposed of other amendments will be in order. 

Mr. SHIELDS. My only inquiry was with a view of consider­
ing the amendment proposed by the Senator from West Virginia, 
which seemed to be obviously necessary to perfect the section. 
However, I have no objection to its going over. 

Now, referring to section 9, the objection to the penal clause 
of section 9, which is the section which prohibits interlocking 
directorates in corporations engaged in interstate commerce, 
seems to be largely on account of comparath·ely small corpo­
rations engaged in trade and manufacture. As now written, the 
section does not apply to corporations with a capital stock of 
less than $1,000,000. In order to remove that objection as 
far as possible to this penal clause, if it is now in order to 
perfect the section, I move to- amend the section, on page 15, 
line 25, by striking out "1" and inserting "5," so as to make 
it read ... $5,000,000." 

The object of this whole section, Mr. President, is to pre'\ent 
the common and well-known evil of interlocking directorates, 
and thus a practical combination of different corporations en­
gaged in commerce, which inevitably results in restraint of 
trade and monopoly. This question has been elaborately dis­
cussed on se\eral days of this week. I have said all about the 
evil that I desire to say, and believing that this amendment will 
or ought to remove the objections of most Senators to it, and 
all real objections to it, and thus lea'\e the statute in a situa­
tion to prevent the great monopolies which the legislation is 
really intended to prevent, I hope the Senate will adopt the 
amendment I ha'\e offered and then allow the penal clause to 
remain .. 

The VICE PRESIDENT. The Chair thinks it must be and 
always has been the parliamentary decision that the committee 
amendment must first be pas ed upon by the Senate. Of course 
it is always in order to propose an amendment to an amendment 
of the committee, but the amendment proposed by the Senator 
from Tennessee is not an amendment to the committee amend­
ment. It is an amendment to the text of the bill, and will be in 
order when the committee amendments have been finally passed 
upon. If the committee amendment propo ing to strike out the 
penalty should meet with the approval of the Committee of the 
Whole and it should be stricken out, and if subsequently the 
Senator from Tennessee should propose his amendment, and if 
it should be carried, changing the amount from $1,000,000 to 
$5,000,000, when the bill passes from the Committee of the 
Whole to the Senate the Senator from Tennes. ee can resene 
the question to be voted upon separately whether the Senate 
will concur in the amendment of the committee which had been 
adopted in Committee of the Whole by striking out the lan­
guage. The Senator from Tennessee can lose no rights by the 
ruling of the Chair. The Chair thinks that at the present time 
the amendment is not in order and it will not be in order until 
the committee amendments have been finally disposed of. 

Mr. WALSH. Mr. President, I wish to call the attention of 
the Senator from Tennessee to the fact that in a list of so-called 
trusts which was put in the RECOBD a few days ago there are 
many appearing, the combined capital stock of which is not 
more than a million, mnny of them not more than two million, 
and I should say that at least 25 per cent of them are less than 
fi\e million. l!'or instance, the American Woodworking Ma­
chine Co., alleged to be a trust-! suppose that menus that it is 
a combination of various conStituent companies or it owns prop­
erties theretofore owned prior to its organization by different 
competing. companies-has a capital stock of $1,850,000. The 
American Wringer Co. has a capital stock of $1.750,000. The 
Chicago Railway Equipment Co. has a capital stock of 

$2.485.000. The Continental 'Cotton Oil Co. lias a capital stocl~ 
of $3,250,000. That is the combined capital of-all. -

It does seem to me that if you make this prodsion in rela­
tion to interlocking directorates a})ply only to corporations hav· 
ing a capital stock of upwards of $5,000. 00 you will reach only 
those great combinations that are perhaps already existing in 
violation of the law and . will not reach the le er corporation 
that are being so adjusted as that they will e~entually become 
a constituent part of soine enormous combination. 

It seems to me that if the amount is to be altered in any 
respect it ought to be reduced, not increa~d. I should cer­
tainly say that there should not be interlocking directorates in 
any corporations haYing a capital stock of more than a quarter 
of a million. I should like very much to hear the views of 
the Senator from Tennessee. 

Mr. SHIELDS. · Mr. President, I was perfectly aware of the 
capital stock of the corporations referred to by the Senator from 
Montana. I placed the list in the RECORD myself a day or two 
since. · In my opinion it would be better to strike out the 
amount, $1,000.000, and have no limit I agree with the 
Senator from Montana upon that However, there seems to be 
much opposition to the penal clan e applying to the smaller 
corporations, and since the greater corporations, those of capital 
amounting to from five million up even to a billion are the ones 
that do the greatest evil, in ordei· to get some legislation against 
them I was willing to exempt others. It was not because I 
believed there ought to be ir.terlocking directorates in any cor· 
poration, but in an effort to get the evil reduced and prohibit it 
in those that are doing the greatest wrong. It was only for 
that reason that I made the motion. 

I reserve the right, as suggested by the pre iding officer, to 
offer an amendment when the bill is in the Senate. 

The VICE PRESIDENT. It may be offered in Committee of 
the Whole after the committee amendments have been either 
agreed to or disagreed to. 

Mr. SHIELDS. I will do that 
The VICE PRESIDENT. The question is on the committee 

amendment. · 
1\Ir. REED. Mr. President, just so that the RECORD will be 

clear as far as I am concerned, this is another proposition to 
strike out the penal clause. At this time we propose to solemnly 
prohibit corporations engaged in competition from having a 
common control through the same officers, the most patent, bare­
faced method employed by combinations, an abuse that every 
man in this Chamber knows exists and knows has been em­
ployed by nearly every proprietor of monopoly in the land. 

The section further provides, as it came from the House, a 
very mild penalty of $100 a day. It is proposed to strike that 
out and leave nothing in its place. There is not a trust mag­
nate on this earth and there is not one of them that has passed 
from this earth who would not if he were here vote to strike 
out the penal clause. So far as I am concerned I propose to 
vote to keep it in and I ask for a roll call. 

The VICE PRESIDENT. The Senator from Missouri de­
mands the yea and nays on agreeing to the amendment of tho 
committee. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. . 

l\fr. CULBERSON (when his name was called). Again an­
nouncing my general pair and its transfer, I vote "yea." 

1.\Ir. FLETCHER (when his name was called). I make the 
same announcement as to my pair and transfer as before and 
vote" yea." 

Mr. HOLLIS (when his name ·was called). I announce my 
pair as before and withhold my vote. 

1\lr. MYERS (when his name was called). I announce my 
pair with the ~enator from Connecticut [Mr. McLEAN] and 
withhold my vote. 

Mr. THOl\IAS (when his name was called). I again an­
nounce my pair and withhold my vote. 

l\Ir. WALSH (when his name was called). Making the traus­
fer heretofore announced, I vote " yea." 

The roll call was concluded. 
Mr. GALLI~GER. I transfer my pair with the junior Sen· 

ator from New York [Mr. O'GoRMAN] to the junior Senator 
from Vermont [Mr. PAGE] and >ote "yea." 

Mr. CHAMBERLAIN'. I again announce my pair with the 
Senator from Pennsylvanla [1\Ir. OLIVER]. In his absence I 
withhold my vote. 

Mr. COU.r. I have a ~;eneral pair with the junior Senator 
from Delaware [Mr. SAULSBURY]. In his absence I witp..hold 
my "ote. ) · 
. Mr. WEEKS. I have gen~J,'al pair with the senior Senator 
from Kentucky [l\Ir. JAM ;:s]. I transfer my pair to the Senator 
from illinois [Mr. SHE& AN] and vote, I vote "yea." 

) 
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illr. LEA of Tennessee. I again announce my pair and with­

llold my \Ote. 
Mr. WALSH. I announce a pair between the Senator from 

Oklahoma [1\lr. GoRE] and the Senator from Wisconsin [Mr. 
STEPHENSON]. -

1\lr. CLAPP. I desire to state that the junior Senator from 
Korth Dakota [1\Ir. GRONNA] is unavoidably absent. If present, 
he would vote " nay " on this vote. 

1\lr. WILLIAMS. I have a pair with the senior Senator 
from Pennsylvania [l\fr. PE~ROSE], and being unable to secure a 
tran fer I must withhold my vote unless my vote is necessary 
to make a quorum. If at liberty to vote, I would vote" yea." 

The Secretary recapitulnted the vote. 
Mr. WILLIAMS. Mr. President, a parliamentary inquiry. 

Is a quorum deYeloped by the roll call thus far? 
The VICE PRESIDE.NT. The Chair will announce the vote 

to the Senator. Senators can vote after that is done, if -they 
have a right to vote. 

Mr. WILL~IS. After the vote has been announced Rule 
XII pre,ents a Senator from voting. 

The VICE PRESIDENT. The Chair does not think so. 
The result was announced-yeas 28, nays 19, as follows: 

YEA8-28. 
Ashurst Cummins Martin, Va. Smoot 
Bankhead Flctcht>r Newlands Swanson 
nryan Gallinger Overman Thornton 
Burton Hitchcock Perkins Walsh 
Camden Hughes Pomerene Weeks 
Chilton Kern Ransdell West 
Culberson. Lee, Md. Simmons White 

NAY8-19. 
Brady Kenyon Pittman Shields 
Bristow Lane Poindexter St~rling 
Clapp McCumber Reed Thompson 
Fall Martine, N. J. Shafroth Vardaman 
Jones Norris Sheppard 

NOT VOTING-49. 
Borah Gronna Oliver Smith, S. C. 
Brandegee Hollis Owen Stephenson 
Burlt>lgh James Page Stone 
Catron Johnson Penrose Sutherland 
Chamberlain La Follette Robinson Thomas 

.Mr . .MYERS (when his name was called). I announce my 
pair with the junior Senator from Connecticut [Mr. McLEAN], 
who is absent. I therE>iore withhol~ my vote. 

.Mr. THOMAS (when his name was called). I again an­
nounce ruy pair and withhold my vote. 

1\Ir. WALSH {when his name was called). Again announc­
ing my pair and its h·ansfer as heretofore, I -vote "yea." 

.Mr. WEEKS (when his name was called). I again announce 
my pair with the senior Senator from Kentucky [Mr. JAMES], 
which I transfer to the Senator from Illinois [Mr. SHERMAN], 
and vote "yea." 

1\lr. WILLIAMS (when his name was called). Mr. President, 
I ha-ve a ' pair with the senior Senator from Pennsylvania [:Mr. 
PENROSE]. Being unable to secure a transfer, I must withhold 
my vote. If I were at liberty to \ote, I should vote "yea." I 
wish also to say that I have an understanding with the senior 
Senator from Pennsylvania that when it is necessary to make a 
quorum I am at liberty to -vote. If, therefore, it should de­
Yelop that my Yote is necessary, I request that I be recorded as 
voting "rea." 

The roll call was concluded. 
Mr. DILLINGHAM. In the absence of the senior Senator 

from Maryland [~lr. SMITH], with whom I have a pair, I with­
hold my -vote. 

1\Ir. WALSH. I desire to again announce the pair of the 
Senator from Oklahoma [Mr. GoRE] with the Senator from Wis­
consin (1\lr. STEPHENSON]. 

The VICE ·PRESIDEr~T. The Secretary will call the name 
of the Senator from Missis ippi [Mr. WILLIAMs]. 

The Secretary called the name of .Mr. WILLIAMS. 
Mr. WILLIAMS. Under my agreement with the Senator .from 

Pennsyl-vania [Mr. PENROSE] I ha-ve a right to vote in order 
to make a quorum. Understanding that it is necessary for me 
to vote in order to make a quorum, I vote "rea." 

1\Ir. HOLLIS. In accordance with my understandin(J' with 
the junior Senator from Maine [Mr. BURLEIGH], I may ~ote to 
make a quorum. I vote "yea." 

The result was announced~yeas 29, nays 20, as follows: 
YEAS-29. 

Clark, Wyo. U!a, Tenn. Root Tillman Bankhead Gallinger Perkins 
Clarke, Ark. Lewis Saulsbury Townsend Bryan Hollis Ransdt>ll 

Walsh 
We<'ks 
West 
White 
Williams 

Colt Lippitt Sherman Warren Burton Hughes Simmons 
Crawford Lodge Shively Wl1liams Camden Kern Smith, Ga. 
Dillingham McLean Smith, Ariz. Works Chilton Lee, Md. Smith, Mich. 
duPont Myers Smith, Ga. Culberson Martin, Va. Smoot 
Goff Nelson Smith, Md. Cummins Overman Swanson 
Gore O'Gorman Smith, Mich. Fletcher Owen Thornton 

The VICE PRESIDENT. The Senator from Mississippi. NAYS-20. 
Mr. WILLIAl\IS. Under Rule XII I can not vote after the Borah Kenyon Norris 

announcement of the vote. There ·is a positive rule that a vote ~Ff:g; ~s ~~\;IIJ!~ter 
can not be changed after it has once been announced. all McCumber Reed 

The VICE PRESIDENT. The Secretary will call the roll Jones Martine, N.J. Shafroth 
The Secretary called the roll, and the following Senators an- NOT VOTING-47. 

swered to their names : Ashurst Goff Nelson 
Brandegee Gore Newlands 

Ashurst Hollis Norris Smith, Mich. Bristow Gronna O'Gorman 
Bankhead Hughes Overman Smoot Burleiah Hitchcock Oliver 
Brady Jones Owen Sterling Catron" James Page 
Rurton Kenyon Pt>rkins Swanson Chamberlain Johnson Penrose 
Camden Lane Pittman Thomas Clark, Wyo. La Follette Pomerene 
Chamberlain Lea, Tenn. Poindexter Thompson Clarke, Ark. Lea, Tenn. Robinson 
Chilton Lee, l\Id. Ransdell Thornton Colt Lippitt Root 
Clapp Lewis Reed Vardaman Crawford Lodge Saulsbury 
Culberson 1\fcCumber Sbafroth Walsh Dillingham McLean Sherman 
Cummins Martin. Va. Sheppard Weeks duPont Myers Shively 

Sheppard 
Shields 
Sterling 
Thompson 
Vardaman 

Smith, Ariz. 
Smith, Md. 
Smith, S.C. 
Stephenson 
Stone 

• Sutherland 
'.fhomas 
Tillman 
Townsend 
Warren 
Works 

~j~~cher ~;~~~ne. N.J. ~~~e~dosns ~~~ie So the amendment was agreed to. 
Gallinger Newlands Smith, Ga. Williams Mr. CULBERSON. Mr. President, I suggest that we proceed 

The VICE PRESIDENT. Fifty-two Senators have answered with the consideration of the amendment under discussion on 
to the roll cull. There is a quorum present. The pending qnes- yesterday' to section 9b, on page 17, proposed by the Senator 
tion is on the amendment of the committee, on page 17, to .strike from Montana [1\Ir. WALsH] on behalf of the committee. 
out from line 3 to line 8, inclusive. The yeas and nays have been The VICE PRESIDEX'.r. The amendment will be stated. 
ordered, and the Secretary will call the roll. The SECRETABY. Mr. WALSH, on behalf of the Committee on 

The ~ecretary 11roceeded to call the roll. the Judiciary, proposes an amendment to section 9b--
Mr. CHA.l\IBERLAIN (when his name .was called). Agai!l l\lr. WALSH. Mr. President, the amendment which the Secre· 

announcing my pair, in his absence I withhold my vote, unless tary is about to read has heretofore been read and the nature 
it be necessary to make a quorum. of it explained to the Senate. As will be recalled, it refers to 

Mr. CULBERSON (when his name was called). Again an- the procedure prescribed by the interstate trade commission 
nouncing my pair and its transfer, I vote "yea." bill, and provides that sections 8 and 0 shall be enforced by 

Mr. F~ETCHER {when his name was c{\lled). Announcing the procedure prescribed in tllat act. The committee, however, 
my pair and its transfer as before, I vote ''yea." reached the conclusion that it would be, pm:hnps, inadvisable 

1\Ir. GALLINGER {when his name was called). Announcing t-thus to refer tn fln !l(lt not ~Pt in existence, the e.'\:at m 

the same transfer of my pair as on the previous vote, I vote ter_ms of which we have no means of lmowmg nnti!J.Lh:;t een 
" yea." finally dispose(JOt"'by-b"O HUUS"e --;- was accoi:·dingly deemed 

Mr. HOLLIS (when his name was called). I again announce the part of wisdbm-t repeat in this bill the proYisions of that 
my pair. . . bill as they were finally adopted. Therefore, .Mr. President, 

Mr. LEA Of Tennessee (when his name was called). I again with the permission of the Senate, I ask leaye to withdraw tlle 
announce my pair with the Senator from South Dakota [Mr. amendment tendered, and I offer the amendment which I send 
CRAWFORD], and in his absence withhold my vote. to the desk in its stead, which is substantially the same, exce11t 

LI-.902 
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tbnt instend of maldng the proYisions of that proposed act 
applicable the provisions are herein set out. 

)1r. WILLIAMS. Tbnt course is agreed to by the committee? 
1\lr. WALSH. It is agreed to by the committee. 
The SECRETARY. It is proposed to strike out all after line 3, 

on page 18, and to insert In lieu thereof the following words: 
Whenever the commission vested with jurisdiction thereof shall have 

rea on to believe tbat any pet·son, partnership, o1· corpomtion is vio· 
Jnting any of tne provisions or sections 8 and 9 of this act it shall 
issue and serve upon such per on, fJUrtnership, or corpo1·at1on a com­
plaint statin~ its cha1·ge in that behalf and at the same time a notice 
of bi!arlng upon a day and at a {)lace therein fixed. Tb~ pet·son, part­
nership, or corporation so complatned of shall have the ngbt to appear 
at the place and time so fixed and show cause why an order ·should 
not be ente1·ed by the commission reqnit·ing such person, partnl'l·sh.ip, 
or corporation to cease and desist from the violat:on of the law so 
chargPd in said complaint. 

Upon such heming the commission shall make and file its findings. 
and if the commission shall find that the person, partnership, or cor· 
poratlon named in the complaint is violating nny of the pmvisions of 
said sections 1t shall thereupon enter its findinAS of 1·ecord and is. ue 
:u1d serve upon the ofl'ender an order requiring that within a reasonable 
time and in a manner to be statf'd in said ot·der the o!l'ender shall 
cea e and desL~t from such vit>lations and divest itself of the stock 
held by it ot· rid itself of the directors chosen contrary to the provi­
sions or sections 8 or 9. as the case may be. The commission may at 
any time set aside, in whole or in part, or modlty its findings or orde1· 
so entered or made. Any suit brought by llDY such person, partner· 
ship or corporation tt- annul, suspend, o1· set aside, in whole 01' in 
part' any such order of a c·ommission shall be -bl'Ought against the 
commission in n district court of the United States In the judicial dis­
trict or the residence of the person or of the district in wbich the 
principal office ot· place or business is located and the procedure set 
forth in the act of Con~ress making _appl'Opriations to supply urgent 
deficiencies and insufficient appropriations for the fiscal yea1· of 191:3, 
and for other purposes, relatin~ to suits bro·ught to suspend or set 
aside. in whole or in part, an order of the Interstate Commerce Com­
ro.ission shall npply. 

l'er ·ons partnerships, or c-orporations 'filing or causin~ to be filed 
complaints uefot·e a commission sllull hav~ the right to appear and be 
made paTties to the case and b<J repre ented bPfore the eowts by counsel, 
under such regulations as are now permitted in slmila1· circumstances 
under the rules and practlce of equity courts of the United States. 

If within the time so fixed In the o1·de1· of a commission the person, 
partnership or cot·poratfon ngainst which the ordpr is made shall not 
cea ~e and desist from 1 he violations found to exist, and divest Itself 
of stock held or rid itself of dit·ectors chosen, in the manne1· ordered 
by the commiB~ion, and if in tlle meantime such order is not Rnnulled, 
suspended or set asidP by a court, the commission may bring a suit 
in equity 'in a district coUl't in any district wherein such person or 
per ons reside or wherein su~b corporation has its _pt·~n~ipal office or 
place of business to enforce 1t . aid order, and junsdtctton is bereby 
conferrPd upon .,aid court to hear and detpt·mine any such suit and to 
enforce obedience thereto according to the law and rules applicable to 
suits in equity. All the provisions of the law relating to appP:.lls and 
advancement for speedy bearing in suits brought to suspend or set 
aside an o1·der of the Interstate Commet·ce Commission shall apply in 
suits brouaht under this section: Providetl, That neithet· the orders ·or 
11 commission nor the judgment -of the cou1·t to enfot·ce the same sh~ll 
in anywise relieve or absolve any person or cm·poration f1·om any lia­
bility under ttJP art entitled "An act to protect trade and commet·re 
a"'a.lnst unlnwfnl 1·est1·aints and monopolies," approved July 2, 18!>0, 
0~ for violations of any of tbe provisions of thi.s act other than those 
contained in sections 8 and 9 thereof. 

The PRESIDING OFFICER (1\lr. HoLLIS in the chair). The 
que. tion is on the amendment proposed by the Senator from 
Montana. 

)fr. REED. Mr. President, I desire to nsk the Senator from 
Montana if be intends to lea\e in section Db nil that precedes 
hi amendment? I cull his attention to the fact that section 
9b reads: 

SEC. 9b. That authorlty to enforce compllance with the pr~vi~ions 
of ections 2, 4, 8, and D of this act by the corporations. associations, 
partnerships, and individuals respectively snbject thereto is het·eby 
vested: In the Interstate Commerce Commission whe1·e applicable to 
common carriers and in the Federal Trade Commission whPre a.ppllcable 
to all other chamcter of commerce, to be exercised as follows : 

Mr. WALSH. It will be nece~m-y, {)f cour e, to strike out 
"two •• and "four." That will be done immediately upon the 
adoption of the amendment I have offered. 

Mr. REED. Now, does the Senator mean by this nmendment 
to exclude the right of a court in any way to interfere to en· 
force this section? I call attention to thls: We decl11re certain 
things here to be unlawful. Having declared them to be unlaw· 
ful, if we stopped at that point, the authority to enforce them 
would be in some court in some wny, by nn injunction or mnn­
dnmus or other appropriate process; but if we proride, a: we do 
bere, that a thing is wrongful and follow thnt, with n prodslon 
thnt the authority to enforce it is vested in a certain board. It 
.. eems to me that would be an exclnsi\e authority that no court 
could interfere with until that authority had first acted. I 
want to know if that is the cnse? 

1\lr. CULBERSOX Mr. President--
The PRESIDING OFFICER Does the Senator from MJs­

ouri yield to the Senator from Texas? 
:Mr. REED. I do. 
Mr. CULBERSON. I remind the Senator from 1\fissouri that 

section 14. by an amendment e..~pressly prolides that oggrlererl 
parties may proceed to secure relief by injanctioa for violations 
of the provisions under sections 2, 4, 8, and 9. Tbat will be 

cbnnged to meet the bill as passed of course, but it will still 
incJ ude sections 8 and 9. 

1\Ir. RE~D. With that provision in the bill it is all right so 
far as that is concerned. 

Mr. CULBERSON. The Senator remembers the amendment? 
l\Ir. REED. I rPmernber it now. I understand the Seuato~ 

from Montana, then, will propose. as soon as the amendmPnt 
be has offered is acted upon, to chnnge the preceding language 
of the section? 

Mr. WALSH. Yes. 
1\Ir. REED. I ha\e nothing further to say. 
The PllESIDL. 'G OFFICER. Without objection, the amend­

ment is agreed to. 
!\It·. WALSH. JUr. President, a parliamentary inquiry. The 

amendment just :tdOJ1ted provides for the enforcement of sec­
tions 8 and 9; inuPed, it corers sections 2. 4, 8. und 9, but I 
shnll offer an amendment to tnke out sections 2 and 4. The 
amendment refers to those sections wbieh uvr>ear in the bill' 
numbered 8 and 9. but sections 2 and 3 bn ving been stricken 
out. the subsequent sections of the bill will. I assume, be re­
nnmbered. I inquire of tbe Chair whether, if the language of 
the Ulliendment is innppropriate. it may be changed to conform 
to the numbering when the renumbering is done? 

1\lr. WILLW.IS. I suggest that the Senator ask unanimous 
consent tbnt that may be done. 

l\lr. WALSH. Or whether the numbers themsel\es will be 
changed? 

Tbe PRESIDING OFFICER. The Chair rules tbat the 
amendment will take effpet as it now reads. but thnt if tbe Sen­
ator asks for unanimous consent, the numbers will be changed 
to correspond to the evideur intention of the Senate. 

1\Ir. CULBEUSO~. It wns the intention, 1\lr. Pre ident. of 
course, when we finish the bill to number the sections con ecu­
tirely. 

l\lr. WALSH. Then, Mr. President. I ask unanimous consent 
that upon the completion of the bill the numbers "8" and .. 9" 
in the umenclment just adopted sball be chHnged so us to desig­
nate those sections now numbered in the bill 8 and D. 

1\Ir. WILLLU\IS .. Ctmnged. to whate,·er the new numbers 
may be. 
- Mr. WALSH. To wlL'ltever the new number" may be. 

The PRES!DIXG OFFICER. Is there objection? The Chair 
henrs none. aud it is so ordered. 

Mr .. JOXES. l\lr. President, as I understand, the amendment 
just adopted provides for the enforcement of section 8. Sectivu 
8 Las not yet been adopted. While we ha\e adopted the com­
n:ittee amendments to it, notices han~ been giYen here that 8111)· 

stitutes will b£> offered. I take it that tf a substitute Rboultl 
b~ adopted the section might be P.nforced by an entirely dlfferellt 
method than that proposed here. 

Mr. WALSH. Undoubtedly. If the penal provision. for in­
stance, should be adopted. I should naturally think that it would 
be the logical course for the Senate to eliminate section 9b 
altogether. 

1\Ir .• JO.:\'ES. Of course we could reconsider the Yotc whereoy 
the amendment bas been agreed to: but I merely mmt to sug­
ge~t that situation and ask the Senator if he does not think it 
would be better to withhold the amendment until section 8 is 
finn Uy disposed of? 

Mr. W AJ,SH I should say not, 1\lr. President. because, ac-­
cording to the rule under whicb we are proceeding, we will nut 
b~ able to take up amendments offered by the Senators from the 
floor uutll the committee amendments h~n-e been disposed of. 

.Mr. JOXES. Mr. President, it simply illustrates the inad· 
YisabiJity of considering a bill as we ba,·e been considering this 
one; thnt is, to consider committee amendments before any 
other amendments can be offered. While that rule m:ty be 
all right with reference to appropriation bill , I think that it 
is a rule that we ought not to follow hereafter in connectloil 
with otller measures. 

Mr. GA.LLI~GEU. 3fr. President, I will suggest to the Sen· 
a tor thnt, going back a little way in our parliamentary procedure, 
when we agreed to consider cornm!ttee amendments first we 
had in mind committee amendment reported by the comlllitteo 
and not amendments offered by lndivtdnal Senators upon tl.tc 
floor, stating they were counnittee amendments. 

1\lr. JO:\'ES. The point I hnd in mind is this: For instane~. 
i11 section 8 there were ser-ernl committee aruendrnent13 udo}Jtt'ii, 
but notice h<~s been giyen that substitutes will be offered for 
the whole section. 

1\lr. GALLI~GER. I understann that. 
Mr. JOXES. It seems to me it would be much better to act 

upon the committee amendments to a section and then upon 
m1y other uruendruents that a Senutor may pyopose before wo 
pass on to another section. 
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1\Ir. GALLINGER. I quite concur in that view. 
Ur. JOKES. I simply suggest that with a view hereafter of 

not consenting to the consideration of a bill in the manner in 
which we have been going along with this bill. 

The PRESIDIXG OFlfiCER. The question is now on the 
adoption of the committee amendment, being section 9b, as 

l.- amended. 
Ur. WALSH. I move now that the words "two, four," be 

r,tricken from the section. on page 17, line 23. 
The PRESIDING OFFICER The amendment will be stated. 
The SECRET.ARY. On page 17, line 23, after the wo1~d "sec­

tions," it is proposed to strike out the words "two, four,', and the 
comma after "four." 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment to the amendment. 

The amendment to the amendment was agreed to. 
The PRESIDING OFFICER. The question now recurs on 

the amendment of the committee, being section Db. as amended. 
.Mr. REED. 1\Ir. President, I am going to call atter ttion to 

the fact that the substitute offered by the Senator from Mon­
tana for the language of section 9b as originally reported by the 
committee does not contain the penalty pro·dsion repo1·ted by 
the committee in the first instance. For instance, the bill as 
reported by the committee contained the language: 

Disobedience to any order or decree which ma_y be m!!-de i!J any such 
proceeding or any inj,mction or other process 1ssued therem 11hall be 
punished by a fine not exceeding 100 a day during the continuance of 
such disobedience-

And so forth. That is taken out That does not appear in the 
proposition just ndopted. Indeed, as I understand, there is now 
no penalty anywhere for any violation of this law vre are 
enacting, except as to section 4. 

I have made my prote ts upon these matters, and I 1lo not 
intend to take the time of the Senator further than to sa v that 
I think we have made a great and a fundamental error. I 
shall continue to entertain that opinion until time shall demon­
strate its incorrectness. 

I repeat what I have already said: There is not a trust mag­
nate nor a trust a ttorney in the United States who has not: been 
clamoring that the penalties of the criminal laws should not be 
laid upon him, who has not been insisting that the penalt ies of 
every character should be made light; and we have dealt with 
them here in so generous a manner, so kindly and so consider­
ately, that it seems to me they ought to give us a vote of 
thanks. 

.Mr. W .A..LSH. Mr. President, I desire that the matter shall 
be entirely understood, and to call the attention of the Senator 
from .Missouri, as well as the Senate, to the fact that the pen­
alties in relation to which he has just spoken are quite dif­
ferent from those in relation to which he has heretofore ad­
dre~ ed the Senate. They are not of the same character at all. 

The amendment was offered, as I stated, to make the pro­
ceedings to enforce sections 8 and 9 before the trade ·commis­
sion exactly the same as the proceedings before that commis­
sion to enforce any order that it may make under the provi­
sions of section 5 of the trade-commission bill. That section 
provides that the commission may make the order. If it is dis­
obeyed, the commission .goes before the ccurt and procures an 
order requiring compliance with the order of the commission. 
There are no penalties attached to that at all; but the general 
law takes hold of it: and there is a penalty prescribed by the 
general law for the violation of any injunction issued by a 
Federal court. So, l\lr. President, it is not necessary to add 
penalties; but, so far as I myself am concerned, I am per­
fectly willing to add to this provision of the bill a penalty other 
than and different from that prescribed by the general law in 
relation to contempt of any order of a Federal court. I must 
'"!Onfess. howeYer, that I do not see the need of it. 

Whene>er an order is thus made-not by the commission, 
tor the penalties do not refer to the order of the commission, 
they refer to the order of the court-wheneYer an order is 
mnde by the court the court has unlimited power to enforce 
obedience thereto. The statute offers no restriction or limita­
tion whate>er. The man against whom the order goes may be 
imprisoned for the term of his natural life until he does comply 
with the order of the court. That is to say, the executive 
power of the court is something different from its punitiye 
power. Not ouly has the court unlimited power to wield its 
executive force to compel obedience, but the statute author­
izes the court, even though obedience is afterwards given, to 
impose a penalty for contempt of the order of the court. 

So I feel quite sure that my friend the Senator from Mis­
souri, on reflection, will feel that these penalties do not stand 
upon the same footing. However, I feel this way about it: 
That whenever the order is made by the court it will be obeyed, 

and that there never will arise a case in which it shall become 
nece sary to appeal to the contempt provision and to the pro­
vision prescribing penalties for disobedience; but if the Sen a tor 
from Missouri cares to add to the bill a provision substantially 
like this, speaking for myself, I shall not oppose it. 

Mr. CU.ll.MINS. 1\Ir. President, I desire to call to the atten­
tion of the Senator from Montana and to the a"ttcntion of the 
Senator from Missouri as well the fact that the language in 
the section as it was originally reported ty the committee is 
a limitation upon the court and not an extension of the power 
of the court. If it were not there, the court could fine the per­
son who disobeyed the order a thousand dollars a day and 
imprison him for five years, whereas under the original report 
of the committee the fine could not exceed $100 a day and the 
imprisonment could not exceed one year. 

I look upon it as an unnecessary curtailment of the power of 
the court. Instead of adding any penalty that would insure 
obedience to the order, we invaded the power of the court and 
limited the fine to $100 a day. It might be one cent per day or 
it might be one minute imprisc,nment. I do not see in 'the 
original proYision any evidence of a desire to be unusually harsh 
or severe with one who disobeys the order of the court. 

Mr. REED. No, Mr. President; I called attention to this 
striking out in connection with all the other eUminations that 
had been made of penal clauses; and I call the attention of the 
Senator from Montana. to the fact that a court, under the law 
as it will exist when this bill is passed, has limits placed upon 
its power to punish. for the violation of any injunction issue1 
by the court. · 

In section 20 the bill provides: 
In all cases within the purview of this act such trial may be • • :: 

upon demand of the accused, by n. jury-

And, following that-
If the accused be found guilty, judgment shall be entered accordingly 

prescrlbin~ the punishment. either by fine or imprisonment or botll' 
in t he discretion of the court. Such fine shall be paid to the United 
Sta.tes or to the complainant or other party injured by the act consti­
tuting the contempt, or may, where more than one is so damaged be 
divided or appot·tioned among them as the court may direct but u{ no 
case shall the fine to be paid to the United States exceed, in case the 
accused is a natural person, the sum of $1,000, nor shall such impris­
onment exceed the term of six months. 

Does not the Senator understand that that · applies? 
Mr. WALSH. My recollection is that that is a reenactment 

of the existing law. I have sent for the act, but my rE:'collec­
tion is that the present law so limits the power of a Federal 
court to punish in cases of contempt. 

:Mr. REED. I am only addressing myself to the statement of 
the Senator that the power of a Federal court to puni h for 
contempt for violating its decree is practically unlimited. I so 
understood the Senator. 

Mr. W .ALSH. The Senator· understood me aright. 
Mr. REED. This is a limit 
Mr. WALSH. No; by no means. If a district court of the 

United States commands one to execute a deed, he can not 
escape the execution of that deed by paying a fine of a thou­
sand dollars or undergoing imprisonment for six months. The 
court will imprison him, as I &'l.y, for his natural life, until he 
executes that deed; but, in addition to that, in addition to 
forcing compliance with its order by imprisonment. as long as 
his recalcitrancy exists, this punishment may be imposed. 

Mr. POI~"'DEXTER. Mr. President, I understood that fue 
Senator from Montana substituted the amendment whkh was 
adopted tills morning for the one he offered yesterday because 
the Federal trade commission referred to had not ret been 
established. I notice that the amendment he'offered this morn­
ing· sets out the specific procedure; but it still vests the juris­
diction in the Federal trade commission, ~md there is no snch 
institution. I just thought I would call the Senator's atten­
tion to that, in view of the fact that he has been dealing with 
that general subject. . 

Mr. WALSH. Mr. President, the fact had not been over­
looked. We have indulged the expectation, or at lea t the 
hope, that a Federal tmde commission will be · created with 
some powers. 

Mr. POINDEXTER. I hope the Senator's expectation will 
be realized, but I much prefer the amendment he had ou yes­
terday, as being simpler in form, rather than repeating in .a 
second statute the details of procedure. If you are going to 
anticipate you might as well anticipate in one case as in the 
other. 

The PRESIDING OFFICER. The question is on the com­
mittee amendment, section 9b, as amended. 

The amendment as amended was agreed to. 
The PRESIDI~G OFFIC;ER. The Secretary will state the 

next amendment of the committee. 
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The SECRETARY. In section 10, pnge 21, line 11, after the 
word "or," the committee proposes to strike out the words 
"has an agent" and insert "transacts nny business; and all 
process in such cases mny be served in the district of which it 
is nn inhabitant, or where,·er it may be fonnd," so as to make 
the ection rend : 

SEc. 10. That. lfnv suit, aetlon, or proceeding under the antitrust 
laws against a eorprration may be brought not only in the judicial 
district whereof it is an inhabitant. but also any district wbe1·ein it 
may be found or trammctR any bu!'liness; and all process in such cases 
may be ser>ed in the district of wWch it is an inhabitant, or wherever 
it may be found. 

The amendment was agreed to. 
The SECRETARY. In section 11, page 21, after line 1!>, it is 

proposed to strike out : 
Prorided, That in civil ca C'S no writ of subpcena shaH issue for wlt­

nt>SS('S living out of the district in which the court is ht>ld at a greater 
distance than 100 miles from the place of holding the same without the 
permi sion of the trial court being first had upon proper application 
anu cause shown. 

The amendment was agreed to. 
The SECRET~RY. In section 12, page 22, line 1, after the word 

"th~t." it is propo~ed to strike out "wheneYer a corporation 
shall notate any of the pronsions of the antitrust laws, such 
Tioli:ttion shall be deemed to be also that of the indhidual 
directors, officers, or agents of such corporation who shall ha,·e 
authol:ized, ordered, or done any of the acts constituting in 
whole or in part such Yiolntion, and such violation" antl to 
insert "every director. officer4 or agent of n corporation which 
shall violate any of the penal provisions of the antitrust laws, 
who shall haYe aided. abetted, counseled, commanded, induced, 
or procured such violation." 

l\lr. ASHURST. 1\lr. President, I should like to know if this 
will be open lnter to amendments offered by indhidual Mem-
bers of the Senate. 

The PRE8IDIXG OFFICER. It will be open later. 
Mr. ASHURST. It is not open at thiS time? 
The PRESIDIXG OFFICE"U. Not at this time. 
1\Ir. CLAPP. 1\Ir. President. I should like to nsk the Senator 

in chnrge of the bill the reason for changing the language. 
Technically speaking, at least, a penal pro\ision of law must be 
a p·oyision prohibiting a certain act and prescribing a punish- · 
ment. That, at least, is the technical definition of a penal law. 
Under the Hou e proYision, assuming that that technical defini­
tion is a limitation, there was no limintation. It read: 

That whenever a corpornUon shall violate any of the pro\i.sions of 
the antitruRt Jaws. such violation shall be deemed to be also that of the 
individool directors. office1·s. ot· agents of such corporation who s' all 
have authorized. 01·dereo. or tlone any or the acts constituting ln whole 
or in pa1! ::,ucll Violat1on. and !':ucn violation smill be aeerut!u a misde­
meanor. ana upon conviction therefor-

And so forth. Now, this amendment strikes out all down to 
ancl including line 6. except the word "eyery" inserted at the 
end thereof, and inserts: 

That everv director, officer, or agent of a corporation which shall 
violatC' any 'of the penal provisions of the antitrust laws, who shall 
hn vc aided, abetted-

And so forth. 
Now, technically, I repeat, a penal law would be a law not 

only prohibiting an act. but pro\iding a punishment for the n<'t. 
If the punishment is already pronded for. and limited only to 
those cases where it is provided for, I nm nt a loss, without any 
further light upon C.~ subject, to understand why the change 
has been mnde. 

Mr. CULBERSO~. Mr. President, I do not think the snb­
stance of the section is changed by the nmendment; but it was 
thou§!ht by the committee that the Innguage employed by the 
committee was more direct. Instend of nsiting on the officers 
the guilt of the corporation by tlle use of the word "deemed." 
tbe language in the amendment was proposed so that it would 
read: 

Tbnt evt>ry rllrector. officer, or agent of a corporation which shall 
violate any of the penal p1-ovisions of the antitrust laws-

Thnt is, any corporation which shall, do that-
who shall-

llefening to the <lirector, officer, or agent-
have aided. abetted. counseled. commanded, induced, or procured such 
:violation shall be deemed guilty of a misdemeanor. 

This i the per onn!-guilt section of the bill. The committee 
thougl:Jt that the L'lngunge employed by the amendment wns the 
more direct way of reaching the same result as that contem­
plated IJy the House pro•ision. 

Mr. CLAPP. Thnt mny be :~s to the officers, directors, agents, 
nnd so forth, but whnt I nm inquiring about is. why insert the 
word" penni"? Why not leUt read as the House had it: 

Every dlrectOT, offleer, -or agent of a corporation which shall vio­
late any of the provisions of the antitrust laws. 

Mr. CULBERSON. This is a crim1nnl st'ttute. and it only 
affects acts · of a penni nntnre committed under tbe antitrust 
law of 18{)0 or any subsequent antitrust lnw. 

1\lr. CLAPP. '!'bat i just the trouble. I nm not goiu('r to 
take tbe time of the Senate to discm;;s th:t t qne~tion. I h:n·e 
felt a most intense sympathy with the Sen:-~tor from l\IiF ouri 
[.llr. REED] in his long struggle to retain on:e force in this law 
by retaining penal prodsions. I haYe not f It ealled upon to 
enter into the discu sion, much ns my sympathy wns with him, 
becau e I ha\e felt thnt it wonld be utterly usele~s. ufter the 
test Yote tllat was tnken yesterday nfternoon. IJut ~er tion lrr 
section, as we go along here, we find this oill in its real, vital 
fentures emascnlnted. 

I think the Senator from l\Iissouri was well jnstifietl in . nv­
ing thnt the trust magnntes of Ulis conntry might well rejolc 
at the progress that is being made in tbe developmPnt of this 
bill. We haYe gone on here and hnve t:tken ont these penni 
provisions, nud then, while we have henrd it ns. Pl't<'d npon the 
floor of the Senate that section 12 supplies the deftciencr occa­
s~oned by tnkina out these others. we now find-which. of conr~e. 
upon consider<ltion, wonld nppenr eyident-that it doe.:- not x­
tend the scope of this sectlOn except wl:Jere nlrendy me net is 
ll.Ulde a penni net. not only by prohibition but by penaltv, for 
I think no one \\ill challenge the correctne of my statement 
that. strictly speaking, a venal statute mu t be n statute colll­
bining a prohibition and n pennlty. 

It is not for me to addre s any admonition to nnyone here. 
The rnnks of those to whom I could nppeal on a pnrty bnsi are 
somewhat nttennath·e; but it does Reem to me that. nfter pn. · ­
in~ the trnde commi~sion lnw-whicb I Yery much fe.tr will 
proYe to full fur short of being the efferth·e in trument wb1cl1 
some ha\e hoped it would-now. in taking up the House oill 
we hnve g-radually eliminated the~e forceful fe :t tflres until ad 
thnt is left is one proyision relating to the muking of pateut 
contracts. · · 

As .I s:-~id before, I nm not going to de!i,·er any lectnr<' or 
admonition; but it strikes me that there will be sore disappo!nt­
ment when the American people come to lenrn. after all this 
tHlk of n "tr11 t program," thnt we have narrowed the thing 
down to leaving t:be trust offenders to the doubtful po,vers of 
the trade commission. 

1\lr. KEl'.'YON. Mr. President. the chnirmnn of the com­
mittee has !mid thnt section 12 is the per-·onnl-guilt . e<'tion; 
and I haYe heard it sugge ted in other pnrts of the discussion, 
as to other parts of the bill, that the per onul-guilt qnes•ion 
might be met by section 12. Now, ns the Senntor from l\llnne­
sota sugge ts-1 do not know thnt he suggested this point, but 
I call it to his attention and to thllt of the chnirman of the 
committee-section 12 does not apply to per ons except as they 
may be connected with corporations. 

Mr. CLAPP. Of course. 
Mr. KE:XYON. So that section 12, if that is the personal­

guilt section. does not in any wny apply to individuals except 
as the indhiduals are officers or directors of corporation . 

Mr. CLAPP. Mr. President, I briefly ~nted that in the broad 
statement I made that this did not broaden the penal pro,isions 
at all; but I did not state it so fully as the Senator is now 
stating it. 

1\!r. KE.."\"YOX. -()f course the penal provisions of the Sher­
man Act, sections 1 nnd 2, cnrry a penalty within themseiYCS 
and are complete within themselves, and this section would add 
notning to tba t. 

1\Ir. CULBERSO ... 1• The Sllermnn Act prontles the penalty 
where the corporation acts, and it is against the corporation. 
This provision penalizes the individunls who act lor the cor­
poration find is. a~ it bns been V"ery often termed, the personal­
guilt portion of thls bilL 

Mr. KEXYOX The Senator does not clnim th:1t section 1 of 
the Sherman Act does not penalize the individual? 

Mr. CULRERSOX What I menu to ny i. this: Heretofore, 
under the Sherman Act, if a rorporr.ti ·n were guilty of a \iola­
tion of that act. the guilt of that corporntion would not be ,·ts­
ited upon the indhidunl director or ngent or officer who author­
ized or committed or induced tue act. 'this section is intended 
to supply that deficiency and to visit upon tbe officers :md 
agents of the corporation responsible for the conduct punish­
ment for the net of the corporation. 

l\1r. KEXYON. I think that is a good purpose, if it is car­
ried out. 

I only want to ny jnst n word. Mr. Pre~ident. I feeT. with the 
Senntor from 1\Iinnesota f:\lr. CLAPP], that we are graflunlly 
dropping out the teeth of this me:.1sure. I wnnt to ,·ote for this 
mensnre. if it will do any good : but if, when we come to tbe 
conclusion of it. crm1inal section after crlminnl section or por~ 
tlon th~reof Is left out, I shall hesitate very much to vote for it. 
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I haYe a yery great admira'tion for the hopeless fight that the 
Senator from Mi. ouri [Yr. REED] seems to have been making. 
I ha\e always believed that guilt should be personal; that the 
fining of e<>rporations is nothing but a farce. as that fine is 
merely tran ferred to the consumer; but jail sentences are not 
farces, and jail sentences can not be transferred to the banks 
of the consumers. 

Fines accomplish nothing. I haYe heard it said that criminal 
penalties made impossible the enforcement of the Sherman ACt; 
that if we had a mere jail sentence without fine, which I haye 
always fayored, it would be impoSJ ible to convict. :Ur. Presi­
dent, I belie\e it would be a good deal better if in this bill we 
got rid of the fines and if in the Sherman Act we got rid of 
the fines. 

Mr. JO~ES. Mr. Pre"'ident--
The PRESIDIXG OFFICER. Does the Senator from Iowa 

yield to the Senator from Washington? --
~Ir. KE~'YON. Certainly. 
~Ir. JONES. I wish to ask the Senator in this connection if 

he does not think the fear of con\iction and imprisonment 
would be a great deterrentA:>f a violation of the Jaw? 

1\Ir. KENYOX There is no doubt about it. It has not been 
much of a deterrent if we could assume there had been any fear, 
for I think ihere has been little fear in the past though the 
Senator from Kansas [Mr. THOMPSON] suggested that there had 
been no trusts formed under this adminish·ation at all, which 
may perhaps be because of the fear to which the Senator refers. 

1\fr. JOXES. Of course heretofore they escaped punishment 
by a jail sentence, e'en though they might be conricted. They 
might be fined, and that would be the end of it 

1\lr. KENYON. Yes; the fine is an absolute farce. 
1\lr. PO~IERENE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from Ohio? 
1\lr. KENYOX Certainly. 
Mr. PO~IERENE. If the sole penalty was a jail sentence, 

might there not be a great fenr entertained by the Department 
of Justice that somebody would have to go to jail in the event 
of a prosecution, and therefore ther~ might be no prosecution? 

Mr. KEj.ITOX That may find some basis in the mind of the 
Senator. Certainly he would not suggest it as to the present 
administrn tion. · 

1\Ir. PO.liERENE. I am in entire sympathy with the view 
of the Senator from Iowa that a lot of these malfensants ought 
to have been sent not to jail but to the penitentiary. and I 
think if that had been «lone in the earlier history of the Sher­
man law we would not have any trust question now to deal with. 

Mr. KENYON. I k'Tiow the Senator's view along that line, 
and it rather surprised rue when he yoted against the amend­
ments of the Senator from Missouri [~Ir. REED]. 

Mr. PO:llERE:\"'E. I did \Ote against se\eral of those amend­
ments because of this fact: The sections to which the penal 
provisions were added were rather indefinite and left the mat­
ter so largely to an administrative board that I doubted the 
wisdom of attaching a penalty to the statute in the form in 
which it is here. If it had been made specific, if it could haYe 
been made clear a. to just what holding of stock might inter­
fere substantially with competition, I should haye felt differ­
ently ab<>ut the penalty clauses. 

Mr. KE.:\J:"ON. I remember the Senator was yery earnest in 
his endeaYor soon after entering the Senate to have the Stand­
ard Oil Co. prosecuted criminally for a Yiolution of the Sher­
man Act, which She1·mnn Act, it seems to me, is just as uncer­
tain as are the provisions of these other acts. 

I ro~e. howeYer--
.Mr. PO~!ERENE. I can not agree with the Senator on that 

phase of the question. It does seem to me that the provisions 
of the Sherman law are entirely clear, as clear as any statute 
can be made applied to the multifarious affairs of mankind. I 
do not think that these are so clear that there ought to he a 
penal feah1re attached. 

Mr. KEr~YOX It seems to me they are fu11y as clear if not 
clearer than those provisions of the Sherman Act 

But I rose merely to say in explanation of whate,er Yote I 
may ca t that I feel discouraged at the vote which has beeq 
cast on the various amendments of tile committee strikin~ out 
the criminal features of many of the sections. Party platforms 
ltave been declaring for yea.1·s, as the Senator from Missouri 
says, and as mo~t of us talked on tlle stump, of making guilt 
personal. Now, we b:we a chance to help do it. I do not b<>­
liE'\C we ought to handle the trusts or nny of the elemen~Fi 
entering into the trusts lightly or by a mere slap-on-the-wrist 
policy. It is not easy to convict them. EYerybody knmvs that_ 
l{ut to-day there are convictions under the Sherman Act. 
01Iicers and directors of the Cash Register Co., for instance, 
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ba\e been convicted and a jail sentence imposed upon them, ancJ 
that kind of business bas more to do with restraining the forma· 
tion of trusts and monopoly U:mn anything else which cou!rl 
be done. 

I shaH Yote all through the bilJ to retain the criminal features 
of the bill, and I hope it wiJI be in such shape at its conclusion 
that something wm be left in the bill to justify a vote for it. 

Mr. MARTI:\~ of New Jersey. .Mr. President, this has been 
largely a lawyers' dis~ussion, and yet the evil that comes from 
these Yast orgailizations is not confined to lawyers. There are 
a good many lawyers, but there are a good many other peorlo 
besides lawyers, who haYe seen the evil of this trust system. 
It is a fact, as we all know and it has been reiterated here 
many times, that my own Commonweanh has been the birth­
p~ace, the spa.wning pool; I may say, of trust organizations, and 
lliey have ac<;fuired fabulous riches in the main. llany of them 
live in my own midst. We saw the evil of it; and I haYe said 
while tiley spend money lavishly yet the great moral eYil that 
is done through the acquisition of wealth and the methods of 
these gigantic trusts has been appealing to eyerybody who came 
into any contact with them. 

I felt gratified when the opportunity came to me that I might 
have some little ' 7oice, and I will say just what I felt. I damned 
them a thousand times, and I have ached for an opportunity 
when I might in a tangible way vote to visit some real tangible 
punishment on them. I have sat here with the greatest discom­
fort. and I ha\e voted with the greatest relish "nay," when 
many of my own good friends and my own colleague have Yo ted 
"yea " to perpetuate this system, and it bas been sad to me. 
I say the people of my Commonwealth, the people of this broad 
land, will not hold this body guiltless for simply salving over 
the sins of th~ e corporations, with no penal pronsion, with no 
penalty that is tangible. 

I do not think it is extravagant to say that I haYe heard the 
President of the United States a hundred times, wilen I have 
been stumping with Wm in our own little CommomTealth and 
at other times, say in most \OCiferous tones, " We want to 
establish personal guilt." I want to pla~e these men behind the 
bar . It seems to me that is the only way punishment can be 
Yisited on them. As bas been said, to nsit a fine on the Stand­
ard Oil, what does it am<>unt to? A quarter of a cent a gallon 
or less will outdo the fine a thousand times, and the poor seam­
stress sitting in yonder cottage sewing by the glimmer of a 
lamp pays the fine as she stitches her life :tway. 

What is true of the Standard Oil is true of e\ery other inter. 
est that is controJJed by these great corporations. 

I believe it would be the mistake of our day, the mistake of 
the Senate, and it will pro\e disastrous to public sentiment and 
disastrous to those who vote to perpetuate this sin and 'i\Tong. 
I shall Yote for punishment for these men. I ha\e no animus 
in my heart to punish a man simply for the sake of punishing 
him. I want that fairne._s and justice may be done. I want 
that these men henceforth shall see the way and steer clear of 
the eYils if they do not w< nt to be punished. If they do not 
want to be puni bed, an they have to do is to obey tile law, and 
they will go as free as the free air of the nni\erse. 

I will vote for establishing the personal guilt and for the per· 
sonal punishment of the e men as I would \Ote for the puni ·h­
ment of a murderer. They haxe done the greatest possible 
~nong. They h::tYe dra~ged the ermine of tile courts in the mire. 
They ha \e fattened and gro"11 rich on the tears, the miseries, 
and the sorro"·s of thousands of men nnd women. Oh, I plead, 
Senators let this be the day of exterminating them. Let this 
be the day when we shall write in om· laws and in the histot·y 
of this country that the eyil has passed from and beyond us 
henceforth form·ermore . 

Mr. JOXES. ~Jr . P1·esident, I \oted for the retention of the 
penal proYisions of tl1e bill not only becnuse I am strongly in 
faYor of such proYi!3:ions for the many reasons giyen by those 
who ha\e expressed themselves, but I also ditl it in the hope 
that if we retained them iu tlle bi II it w·ould lead us to go on 
and make the pro,isious of various sections more definite and 
certain. For instance. I tl1ink thnt section 8 is nlrnost meaning­
less, or if it does mean anything. thnt it impairs the efficiency 
of the Sherman law. So I was. in hopes that if we could ret:lin 
that penal pro,·isiou the Senate would proceed to make that 
section clear anti d('finite aud make it menn somethillg aud make 
it nccomplish something. 

Per-onally I would like to see in tbe c pennlty pro\isions the 
word "ot·" stricken out, so as not to le:ne it disrretion:uT with 
tlle eourt ~'ls to the amount of the fine and :15 to the term of the 
imprL nment, but ru:tke it so tbat anyone who u~:1y be tempted 
to \iolate this law ,-;ill know ycry well that if he does it he 
will be cotwictE:'<l, ancl con,•ictet.l with a peniteutiary sentence ot· 
a jail entence. 
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I think, of course. there is some force Jn the proposition that 
juries will not con>ict under such a condition of things, but the 
yery existence of &uch a provision would pre-rent far more -riola­
tions than the cases which would e cape being prosecuted and 
com:lcted. 

By section 12, as I understand the Hou e provision, they 
intended to make any violation of the Sherman law by a corpo­
ration if the act was ordered or abetted by any officer of a 
corporation a mi demeanor. It does not make any difference 
what pro-rision of the law might be violated under the condi­
tions named that would be a misdemeanor. 

I understood from the Sen a tor from Texas the idea of the 
committee was practically the same thing, and they used what 
they thought was a little better language. If that is correct, 
then I think the word ''penal" ought to be stricken out. be­
cau e that does limit it in some way different ft'om the House 
pro-rision. The House provision is, "That whenever a corpo­
ration shall violate any provisions of the antitrust laws," 
whether they !lre penal provisions or whatever provisions they 
may be, and the Senate committee says whene>er they shall 
violate "any of the penal provisions of the antitrust laws." 
There is certainly a -rery substantial difference between the 
House provision and the Senate committee ~ronsion in that 
respect. Mr. President, I desire to offer an amendment in line 
8 of section 12 in the committee amendment, to strike out the 
word " penal." 

Mr. CHILTON. Mr. President, it is with a good deal of in­
terest and yet with some little irritation that those of us who 
have been investigating these questions for five or six weeks 
and have heard all sides of these matters thrashed out before 
the committee and within the committee see Senators endeavor 
to put a part of the Senate, who deem it wise to look at these 
amendments as a whole and not at each one as an isolated case, 
in a position antagonistic to proper punishment to be visited 
upon those who violate the law. I do not wan~ to detain the 
Senate for more than a moment, but I wish simply to resent 
any such· construction as that which may have been put upon 
the action of the committee. 

l\fr. President, it is easy to denounce a trust; it is easy to 
defeat a trust in any court in the land, either by a criminal 
prosecution or by a civil prosecution, if you have a case. It 
is easy to enact laws that make traps that will catch a trust. 
But owing to the fact, sir, that our jurisdiction extends only to 
those who may be engaged in interstate commerce, and the fur­
ther fact that we haYe 48 States in the Union, setting a trap 
to catch trusts involves two difficulties. One of them is that 
we may invade the rights of the States, which they would resent. 
The second is that we may do more mischief to the little man 
who must be relied upon to transact the business of the country 
in the place of the trust than we will do to the trust. There 
may be power in interlocking directorates, but there is more 
power in the very size of the corporation which may be trans­
acting business. There may be power in the ownership of stock 
in subsidiary companies, but it is nothing like so much power 
as is in-rolved 1n the very fact of the great size and the fine 
organization of the trust. 

You can take one man transacting business with $10,000 of 
capital. He must be at a disad-rantage with a man ba-ring 
$10.000,000 of capital. The man with $10,000,000 of capital, 
without violating any law, can put the other man at a disad­
vaQ,tage. 

If I understand those who scientifically endeavor to do some­
thing against the trusts, those who intclli o-ently look at this 
question in a desire to meet this great evil, they want what? 
~ot to destroy large business in this country or stop it, but to 
create competition, to fix it so that there is an incentive for 
the little man to come in and take the field or a part of the 
field whicll is now occuvied absolutely by these gigantic cor­
porations. 

Now, let me give a little illustration. There was before us 
the other day-or, rather, he came to see me and other mem­
bers of the committee-a man who represents an independent 
pipe-line company, one that the Stannard has no connection 
with whate-rer. . It is really furnishing an outlet for the oil of 
the indepenilent operators, taking it to the southern market­
the operator of the pipe line. He said that this bill as it came 
from the House would break up his business, and he convinced 
me that it would. Rls people control a pipe line. The pipe line 
was built to carry or convey oil. The oil was disco>ered and 
develop(ld, and that made a necessity for the pipe line. With­
out either the other would be useless. The pipe-line company 
is interPsted in the oil production. Who on earth is going to 
build a pipe line unless he .has something to put in it? Who 
would build a pipe line, costing millions of dollars, running 
hundreds of miles from the fields in Oklahoma down to some 

southern port-to New Orleans or to Port Arthur-and take the 
chance, the long chance, of somebody drilling oil wells or gas 
we!ls to furnish him a product to transport throu~b the pipe 
line from which he can make a return upon his money? Of 
courRe, the pipe line comes after the oil is di co>ered and after 
the gas has been struck. The pipe line becomes a necessity 
after one has gotten the oil or the gas. Here is a great field 
that has been occupied heretofore, at least before the Supreme 
Court decision, by what we have termed the Standard Oil Co. 
If that be an e-ril to correct, for which all the e tears are shed, 
we want to get at it intelligently, not to kill it and break up 
the oil business and not to break up the pipe-line business, but 
rather let us, in an intelligent and effective way, do something 
to create competition, so that you and I and our chilflren here­
after may be permitted to engage in thi business and not sub­
ject to be stricken, not only by interlocking directorates and 
the ownership of stock, but by the very power of the organiza­
tion and the very power of its unification of capital and its 
perfection of organization. 

If we are going to create competition, we must fix it so that 
the little man, right in the st~rt, will not be hampered. If a 
man has a pipe line and has a product from oil or gas wells 
to go into it, if he can not form or buy or concentrate these 
little companies to give him a product upon which he can rely, 
he can not go into business in competition with the Standard 
Oil Co. The Standard now has gone forward and made its 
organization. It has made its situation. It has it now. If you 
do not allow the little oil operators and the little gas companies 
in some kind of a way to start in and make an organization, 
what are you going to do? 

This question has been discussed here in relation to om· 
strike. I can take you to West Virginia. where there are a hun­
dred little coal operators. You call them here big coal operators, 
but put every one of them together and they do not amount to 
as much in production as one single operation that I can name. 
I can put my hand on four or five ·in the United States ench 
one of whose combined product in coal amounts to more thnn 
every operation in the Kanawha (W. Va.) field; more than all 
in the Paint Creek field; more than all in the Cabin Creek field; 
more than all in the New River field; more than all in the Fair~ 
mon~ field; more than all in the Pocahontas field. · 

Now, what are you going to do? This business is conducted 
in certain well-known ways. The coal business consi ts not 
alone in the production of coal. It consi t · in finding a market 
for that coal and in transporting it to that market. You have 
to run a coal business in a large way. You must have docks 
and selling agencies. 

1\Ir. President, the little coal operator of West Virginia is 
charged from 10 to 15 cents just to sell his coal. The big cor­
poration can sell its coal for about 2 cents a ton. The difference 
between the 2 cents that it costs the big man to sell it, becau e 
he is big and because, without "Violating any law, he has or­
ganized his business, gotten it together in a legal way, and tho 
10 cents or 15 cents that it costs any little West Virginia oper­
ator to sen his coal is a big profit, and a profit that every over­
ator in that State would be perfectly willing to take. Is 
that your idea of an intelligent solution of this great question? 
Would you fix it so that those small operators could not get 
together to have a sale agency or that one of them may not buy 
another intere t, or when he would be willing to do so, may not 
buy some stock in another company? They can put three or 
four companies together, and by combining their selling agencie: 
they would have an organization not one-half as big as one of 
these great corporations, yet this might take off some of tlle 
cost of selling and handling and producing the coal. '1.1Je big­
concern buys the property outright. The small pro<lucer i not 
able to do so. Let us not make an honest effort at competition 
impossible. Recollect that the man who is opposing tlle e little 
operators is already organized by virtue of his money, hi:; 
wealth. his good seuse or luck in combining his busine. ". Arc 
you going to paralyze the hand of the little man who want to 
compete with him? That is the view that the Senator from 
Iowa [l\fr. CmnnNs] bas been presenting to you here. That 
wns the view that was pre ented to the Committee on the Judi­
ciary. We are asking you here to approach this que tion in a 
sensible and intelligent way. Do not waste tlle time of the Sen­
ate by trying to put somebody who looks upon both side of 
this question in a position of defending any trust. I would wipe 
out e>ery one of them in a minute if I ~ould, but I do not want 
to wipe out the business of the L'nited Stntes. 

What I want to do is to approach this qu0stion in all its 
forms, realizing that it is not easy. The O'reat minds of this 
country have been dealing with it and they find it ditlicnlt. 
They find that these questions involve State rights. I, sir, am 
not yet satisfied that I have a right to go down and say to a 
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State. "You shall not incorporate a company, you shall not 
allow a company to be there and angnge in interstate comme1-ce 
that has stock i !;)Ued in a certnin way." I do not know but 
whnt the court will bold it to be beyond the power tha-:: is C<hl­
ferred upon us under the interstate-commer<:e law. 

We hale studied this que tion from every standpoint. Do 
we waLt to put little businesses all oYer this country in fear? 
Do we want them to stand trembling before they take a step? 
One man bas a little coal company, with an output of.. perhaps, 
50.000 tons, another one of 100.000 tons, and another of 100.000 
tons. Th:t t amount to 2;)0.000 tons. There is one corporation 
opemting in the fields of West Virginia that produces 12.000.000 
or 15.000.000 tons. He passes the cost of selling his product 
through 12,000,000 tons of coal. This little combination, owned 
l;>y the little man wbo has probably come up from the mines 
and earned his property, has to pass the cost of selling through 
only 2l:JO.OOO tons. The object was to curb the gigantiC: trust 
and encourage the small producer. We approached these ques­
tions with caution and with care and thoug.b,t. We ought not 
to go out in an uncertain field and protiubly do greate:t.· injury 
to the little man than we could do in the way of correction 
against the big corporation. 

Mr. President, the first and chief proposition that the people 
laid down to us and that all of us have agreed upon is that we 
will not touch a line or a section of the Sherman antitrust law. 
It must remain as it i&. We had to con ider certain things 
which have never of themselves been held to be a violation of 
that law, but which to connection with other things have been 
held to be a part of a conspiracy to violate it. " 7e have started 
out upon the plan of stopping these things in their incipiency 
by the use of the injunction, by the use of the corrective h1md 
of the trade commission. By this plan we ean keep the trust 
hn.tchery from wqrking in the future; but we fenr that it we 
make all steps criminal offenses it may be construed to be, and 
might be to that extent, a modification of the Sherman antitrust 
law; and we do not want to do that. Certainly, whether it is 
or not, if we put in here au exception, we do not want to be. as 
I said this morning, engaged in that kind of legislation which 
might be called "legislatiYe cancellation''; that is, to put a 
thing in the bill and then put in another section that ball 
cancel it. We want to adjust each step and try it. and by 
proc~eding slowly let the Federal trade commission block out 
the way. 

We· want to stop interlocking directorates ns far ns we can. 
But we do not want to injure the smnll man in the s:n"int!S 
bank. We do not want to injure the little coal operator or the 
little oil operator. We do not want to destroy or to frighten 
legitimate bu iness. We do not want the little busine s man to 
come up trembling whenever he makes a contract. We are just 
ti·ying to build up, if we CllU. a bulwark against these trusts. 
If the Federal trade commission shall say a thing is going t<1o 
far, they cnn enjoin it and hnve the thing stopped. We do not 
meddle with the greater things that are already held to be 
under the Shermnn antitrust law a crime. In that way we will 
proceed intelligently, having regard to all the ramifications and 
complicat ions of American business. We must keep in mind that 
it is the little mnn in the end wbo must taka c .re of the trusts 
by his own exertion and by building up a bulwark against tbem. 

l\Ir. President, I am just as much an antitrust man as anyone 
here. I have no intere t in any trust whatever. nor in any­
thing thnt looks like one. I have engaged in this cnmpaign 
against them, and I am proud of it. I want to wipe them all 
out. but I want to do it in au intelligent way, and I want the 
Senate to understnnd that we have pondered over these things 
prayerfully. We have done it day in and day Olit, trying to 
bring to the Senate a measure that would square with the in­
telligent. adyanced uplift idea of meeting the greatest question 
before tlle American people. The trusts want time. Nothing 
g~ins time like litigation. The friend of l'eform must guard 
again t untried expedients, and be must remember that the 
trust question is a condition, not a theory. Why shall we set 
a trap that rna ensnare more legitimate than illegitimate busi­
ness ? The violntion of the Sherman law is already a crime. 
'.l'hts law does make crime per onal. We haYe made the of: 
fense of a corporation al o the offense of every officer aiding, 
abetting. or YOting for the criminal act. But we c:m not mnke 
tbings crimes, punishable nt once by impt'isonmeot. which the 
world has long recognized as legitimate. We have nmde in­
terlorkiug uirecto1-n tes illegal: boldina of stock by one corpora­
tion iu anotllN• il legal ; but since the. e things have heretofore 
been considered proper and legal, we think it safe to administer 
thi lnw through tbe trade commission, and where there Is 
doubt let that commi..,siQn fir t decide the que tion before busi­
nes~ hall be puni bed. This law has teetb in it. all right. It 

will eorreet the evils at . which it Is aimed. After it pa age , 
legitimate business wm take on renewed vigor. Only the dis­
honest corporations will stnnd in fear. 

The PRESIDIXG OFFICER. The question is on tbe amend­
ment offered by the Senator from Washington [Mr. Jo~Es] to 
tlle amendment of the committee. It wm be stated. 

The SECRETABJ'. Strike out the word ''penal." in the com­
mittee amendment, where it appears on page 22. line 8, before 
the word "proyislons," 

Mr. JOXES. I do not know how the committee feel with refer­
ence to this amendment. I do know. howeyer, tha.t when Senators 
come in here and are told that it is an amendment offered by 
Senator So-and-so they seem impressed with the idea that the 
committee is not favorable to the amendment. I want to sug­
gest the absence of a quorum before we reaeb a vote on the 
amendment to the amendment. I suggest the absence of a 
quorum. 

The PRESIDIKG OFFICE:a. The absenc~ of a quorum is 
suggested. and the Secretary will eaU the roll. 

The Secretary called the roll,. and the following Senators an· 
swered to the-ir names ~ 
Ashurst Gore Martin, Va. 
Rankhead Holils Martine, N. J. 
Bt·ady Hughes Nor1·is 
B1·yan Jobnson. OvermQU 
Burton Jones Owen 
Camden Kenyon Perkins 
Cbamberlaio Kern Pittman . 
Chilton Lane Poludexter 
Clapp Lea, Tenn. Pomerene 
Culberson Lee, Md. Ret'd 
Cummins Lewis Shafroth 
Gallinger McCumber Sheppard 

Shields 
Simmons 
Smoot 
Sterling 
Swanson 
Thomas 
Tbor·nton 
Vu1·daman 
White 
W1lliams 

The PRESIDING OFFICER. Forty-six Senators ha1e an­
swered to th~ir names. There is not a quorum present. The 
Secretary will call the roll ot the absentees. 

The Secretary called the names of absent Senators, anu Mr. 
RANSDELL answered to his name when culled. 

The PRESIDING OFFICER. Forty-seven Senators have an­
swered to their names. There is not a quorum present. Under 
the standing order of the Senate, the Sergeant at Arms will 
request the utteudance of absent Senators. 

Mr. DILLINGHAM and Mr. WEST entered the Chamber and 
answered to their names. 

The PRESIDIXG OFFICER. Forty-nine Senators have an­
swered to their names. There is a quorum present. The ques­
tion is on the amendment offered by the Senator from Wash­
ington [.Mr. JoNEs) to the amendment reported by the com­
mittee. 

l\Ir. GALLINGER. Mr. President, before the vote is taken, I 
want once more to emphasize the situation in which we find our­
selves. One House of Congress is apparently being run by the 
police force and the other House is losing almost half its time 
in drumming up absent l\.Iembers. I have no power to make it 
otherwise, nor has any individual Senator; but it is an impo­
sition that we are called here each day at 11 o'clock, while two 
days ago at the opening we spent 59 minutes in getting a 
quorum. and we aYerage from 15 to 20 minutes each morning 
in that way. We lose valuabl~ time, as we haYe just now lost 
it, in hunting up Senators who areJ I suppose, engaged in busi­
nes that interests tllem. 

Personally, Mr. President, I have no responsibility for the 
condition that exists, but the situation impresses me as one 
that ought to be remedied. I do not know whether I shall YOte 
for this bill or not, but 1 do want the debate to end and to have 
the bill 1oted on and determined by a majority of this body. 
I presume I ought not to say this, but I feel it so profoundly 
that I can not restrain myself from once more calling attention 
to a situation which, I repeat, ought to be remedied iu some 
way. 

Mr. CU~lMINS. Mr. President, it seems to be nssuroed that 
those of us who belieYe that there are some regulations of com­
merce that can be better enforced by civil process th:in through 
indictment and trial in a criminal court are actuated lly the 
desire to be tender of tl·usts and monopolies~ I assnrne that 
e1ery Senator has the same object in view, namely. the better 
regulation of c-ommerce·; and I assume that he desires to ru;.~in­
tain what competition we have and to restore some of the com­
petition we ba1e lost. 

I nm not conscious of any desir·e to see people in the peni· 
tentiary; that is not my principal object. There wns a time 
when England, I think, had more than 100 offenses that were 
punishable by death; and I have sometimes wondered how we 
escaped from tbat system of law. The proposition now made 
by the Senator from Washington [Mr. JoNES] is directed. of 
course to sections 8 and .9. If adopted it will hu>e no other 
effect 'than to make tbe officers and d.i1·cctors of corporations 

I 

J 
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which violate the proviSions of sections 8 and 9 criminally 
liable, although the Sennte bas just voted that the corporations 
themsel-res &hall not be criminally liable. 

Section 8 is not directed wholly against trusts. We all·eady 
have a statute against trusts and monopolies. Section 8 for­
bids a corporation purchasing the stock of another and com­
peting corporation. In my State, small as it. is commercially, 
I venture to say that there are hundreds of little corporations 
which own some stock in other little corporations. I do not 
belie-re in the policy, and I desire to end it; but the suggestion 
that this controls and governs the big trusts and the great cor 
porntions which those Senators who have spoken have in vie 
is entirely a misapprehension. It is a general readjustment 
the commercial policy of the United States; it is an inbibitio 
upon a policy that bas been authorized by the laws of nearl 
every State in the Union. I want to change that policy; I thi 
it is for the public good that it shall be changed; but because 
do not belie,·e that a corporation which may in the futm~e pur­
chase the stock of another corporation which it may belieYe 
hone tly not to be in competition with it should be punished 
criminally, I hope will not be regarded as any evidence that I 
am not earnest and sincere in my desire to bring to justice 
through the criminal courts the ob\ious offenders against an 
acknowledged policy. 

I would be perfectly willing to supplement the ciYil processes 
which we have pro-rided for with- a criminal process. if the 
offense was defined with that clearness and certainty which we 
always ought to observe before we denotmce a citizen as a 
criminal. I assert again, as I asserted this morning, that I 
can not bring my conscience to the position that one who might 
be found to be an offender under section 8 should be punished 
criminally. I do not understand what it covers; I would be 
utterly unable to apply it with anything like certainty and with 
anything like a feeling that I had not misapplied it. I will not 
vote to make a man a criminal who may exercise an honest 
judgment upon a complicated and intricate and somewhat in­
vol-red statute until somebody is gi-ren the authority to say to 
him, " This transaction is one which th(~ h1W forbids.'' 

I stated yesterday that if we were to appoint a tribunal, as 
we ha-re appointed a tribunal in the bill already passed, to In­
vestigate these matters I would be willing, more than willing, 
anxious, to nttach criminal punishment to the one who hrn·ing 
been warned, who having been ordered to discontinue a prac­
tice that has been found to be unlawful under the statute, per­
sisted in that unlawful course. 'fhere is something fair about 
that; but it hardly seems to me to be fnir to put upon a citizen 
the hazard of determining at his own risk 'vhether a corpora­
tion with which he is connected may lawfully purchase stock 
in another corporation, when the te. t is, first, does the pnrcha c 
of the stock substantially lessen competition as between the two 
corporations, nnd to put upon him the necessity of applying the 
test, is the purchase of the stock of a subsidiary corporation 
forbidden by the Ia w an extension of or belonging to the corpo­
I'ation of which he is a part? 

I submit. Senators, that we must preserve some fairness in 
dealing with the people of this country, and I therefore can 
not vote to attach a criminal penalty to section 8 as it now is 
or to section 9 as it now is. I am oppo ed to both those sec­
tions on the ground that neither of them furnishes a rule of 
conduct. neither of them furnishes a standard that can be ap­
plied with that certainty that all criminal laws ought to be 
applied. 

Let us see if my original statement is sustained by the facts, 
namely, that striking out the word "penal" in the proposed 
amendment of the committee would affect only criminal trans­
actions under sections 8 and 9. The antitrust law which is one 
of the laws to which reference is made has a penal provision. 
There is attached to it a punishment for every violation of the 
law. Section 4 has a ]Jenal provision, and very properly so; it 
does descrjbe an offense, a very serious offense, and one which, 
unfortunately, has been altogether too premlent, and I voted 
to attach a criminal penalty to it. Section 12 as it now is 
make the officers and directors and the agents of a corporntion 
responsible, criminally, for e-rery act cop1mitted by the corpora­
tion in violation of the antitrust law; it mal\:es them criminally 
responsible for e\·ery act committed in -riolation of section 4, 
and the only other prohibitions against corporate actions in 
this bill are the prohibitions contained in sections 8 and 9. 
Therefore, when the word "penal" is stricken out, we ba-re snid 
that for any violt~tlon by a -corporation of the · provisions of 
sections 8 and 0 we render the officers, directors, and the agents 
of such corporations criminally liable. It can have no other 
effect. -

If the.Senate will do, as I hope it will do before we have fin­
i bed thLs subject, reform sections 8 and 9 so that they mean 

something an-d so that those who are interested in tlieir con­
struction may reasonably know what they mean then I will 
vote to attHch a criminal penalty; but even then i would insist 
upon. i~ being made supplemental to or at least to accompany 
t~e. CIVIl remedy worked out through the commission, ju t as the 
civil remedy nuder the antitrust law is worked out throuO'h the 
~urt& o 

These are the reasons, l\Ir. President, that make it impossible 
for Iii~ to vote for the amendment proposed by the Senator from 

hington. 
~Ir. 'V ALSH. .Mr. President, I feel impelled to say some­

thmg along the hue of tbe remarks just made by the Senator 
from Iowa [l\lr. CuMMINS]. I appreciate very well that ome 
degree of approval will be had in some quarters for those who 
v.ote for .penalties in a bill of this kind for any and all -riola­
hons of Its terms, and I very much fear that some of my col­
leagues who are voting to incorporate these penalties do so 
rather unreilectingly. 

At th~ common law, a.s has been stated here repeatedly, one 
C?rporatwn was not entitled to hold stock in another corpora­
tion. That was found very efficacious at the common law, 
although there was no penalty attached to the acquisition by 
one corporation of stock in another corporation. It was simply 
made unlawful, and no title at all to tlJ ,_, stock was acquired 
by the transfer; and accordingly, at the common law one com-
pany did not acquire stock in another company. ' 

'Ihat rule still obtains in many of our States. It prevailed in 
my State until about fiye or six years ago, when an act was 
P.assed authorizing corporations to hold stock in other corpora­
tiOns. The act was roundly condemned by public sentiment in 
my State, and very ju tly so, because it was a departure from 
the rule of the common law when the drift of sentiment was 
against granting power to corporations to acquire stock in other 
corporations. That is to say, until fiye rears ago no corporation 
in my State was entitled to hold stock in another corporation· 
but we did not lla-re to affix any penalty to it. The law itself 
took care of it merely by the absence of a J1rOYision ·authorizinoo 
a corporation to hold stock in another corporation. The mer~ 
want of the power was sufficient to accompli. h the entire pur­
pose, and everybody can appreciate how it would be. 

Here is a corporation that pay out $100,000 and acquires 
stock in another corporation, and under the law it has no power at 
all to hold that stock. It has no title to that stock. Any creditor 
of the original owner of the stock mny go and levy an attach­
ment upon it and seize it to satisfy any obligation he may haYe. 
In a contest o-rer the election of the directors of a corporation 
holding stock of that <.:haracter that stock can not be -roted, 
because. the corporation has no title at all to it, having no power 
to acqmre stock. 

Mr. President, if that policy never bad been departed from, 
we would not have the difficulties that we are endeaYoring to 
reach by this bill. Those indlriduals who desired to accumu­
late a vast number of corporations and then consolidate tllem 
into a great trust, or to ha-re one corporation acquire the stock 
of half a dozen other corporations, simply incorporated under 
the statutes of some State, like the State of New Jersey. which 
tolerated that kind of thing. They did not come to Montana 
and organize under our law, because their orgnnization would 
fall of it o'f'i-u weight. It would be a rope of sand that would 
fall to pieces. _ 

So, Mr. President, if we did nothing more in this act than 
merely to declnre that it should be unlawful for one corpora­
tion to acquire stock in another corporation, the two being com­
petitors, we would probably then bnve a statute which would 
be entirely adequnte to reach this e-ril. 

Why, just think of it! Suppo~e we should lea-re our statute 
that way-" It shall be unlnwful for one corporation to hold 
stock in another corporation "-how could a corporation be 
organized such as we seek to get at here? Do you imagine for 
a moment that anybody would organize a holding corporation 
and endeavor to put in that corporntion the title to the tock 
of half a dozen competing corporation ? He could . not acquire 
the stock at all in the face of a statute declaring a thing of that 
kind unlawful, and the projectors simply would not risk their 
money in an enterprise of that character. 

I am sorry the Senator from Missouri [:\Ir. RI·:ED] seems to 
have gone awny. nut, Mr. President, we not only do that in 
this statute; we not only say to e-rery man who dE' ires to 
organize a trust or a combination of this character, "You can 
not get any title at all to stock of thnt character," but we 
fnrther go on and say, " If you actually do get it, you are 
liable to be baled before the Federal trade commission, if you 
are not brought to book in any other way, and have the stock 
taken away from you." 
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So we ha\e accomplished by the provisions of this bill all The VICE PRESIDE~TT. The question now recurs on tllC 

·that it is necessary to do in that regard without the impo~ition amendment of the committee. 
of any penalties; and in the imposition of the penalties we go The amendment was agreed to. 
further than the common law went, when upon all bands it The VICE PRESIDE~T. The Secretary will state the next 
was conceded that it was entirely efficacious to pre\ent the amendment of the committee. 
accomplishment of the wrongs which we seek to redress here. The SECRETARY. On page .. 22, line 10, after the word 

The VICE PRESIDENT. The question is on the amendment "deemed," it is propo ed to insert the words ''guilty of," so 
propo ed by the Senator from Washington [:Mr. JoNES]. as to read "shall be deemed guilty of a misdemeanor,' and so 

::\lr. JONES. On tha t I ask for the yeas and nays. forth. 
The yeas and nays were ordered, and the Secretary pro- Th amendment was agreed to. 

ceeded to call the roll. The SECRETARY. On page 23, line 15, after the word "laws," 
1\lr. CHA-MBERLAIN (when his name was called). I again the committee proposes to insert the words "including sections 

announce my pair with the junior Senator from Penusylyania 2, 4, 8, and 9 of this act." 
[:Mr. OLIVER], and in his absence I withhold my vote. l\Ir. CULBERSON. I mo\e to amend the amendment by 
~ 1\lr. CULBERSON (when his name was called). Again an- striking out the word ''two," as that section has been stricken 
nouncing my pair and its transfer, I vote "nay." from the bill. 

1\ir. FLETCHER (when his name was called). I make the The amendment to the amendment was agreed to. 
same ann~mncement as before as to my pair and. its transfer The amendment as amended was agreed to. 
and yote "nay." The SECRETARY. On page 23, line 23. after the word "issue," 

l\lr. GALLINGER (when his name was ca11ed). Transfer- the committee proposes to strike out the colon and the proviso, 
ring my pair with the junior Senator from New York [Mr. all down to and including the words "Interstate Commerce · 
O'GoRMAN] to the junior Senator from Vermont [1\lr. PAGE], Commission," in line 6, page 24. 
I vote "nay." Mr. REED. Mr. President, the clause proposed to be stricken 

l\Ir. GORE (when his name was called). I desire to announce out was not read. I ask that it may be read. 
my pair with the junior Senator from Wisconsin [:Mr. STEPHEN- The SECRETARY. It is proposed to strike out the following 
soN]. I withhold my vote, but I desire to be counted as words: 

present. Prot·ided, That nothing herein contained shall be construed to en-
Mr. HOLLIS (when his name was called). I announce my title any person, firm, corporation, or association, except the United 

pair and withhold my Yote. • States, to bring suit In equity for injunctive relief against any common 
SON ( h h . lied) I announce carrier subject to the provisions of the act to regulate commerce ap-

1\lr. JOHN w . en IS name was ca · " proved February 4, 1887, in t·espect of any matter subject to the i·egu-
my general pair wHh the junior Senator from North Dakota lation, supervision, or other jurisdiction of the Interstate Commerce 
Ll\Ir. GRONNA] and withhold my Yote. I wish to be recorded as Commission. 

present. l\Ir. REED. Mr. President, my purpose in calling attention 
Mr. OWEN (when his name was called). If necessary to to that section was to state that later I intend to offer an 

make a quorum. I haYP. the right to yote. I withhold my vote amendment expressly conferring upon the several attorneys gen­
until thRt is ascertained. eral of the States the right to bring suit to enforce this trust 

l\Ir. SMITH of Georgia (when-his hame was called). I have act and to bring it in the name of the United States. 
the right to Yote in case it is necessary to make a quorum. I The VICE PRESIDENT. The question is on agreeing to the 
will \Ote. and withctrnw my vote if necessary. I tote "nay." amendment. 

Mr. THO~IAS (when hi!;; name was called). I transfer my The amendment was agreed to. 
pair with the senior Senator from New York [Mr. RooT] to the The SECRETARY. On page 24, line 13, after the words "result 
senior Senator from Nevada [Mr. NEWLANDS] and will . vote. to," the committee proposes to strike out the words "property 
I vote "nay." or a property right of," so as to read: 

Mr. WALSH (when his name was called). I transfer my 
pair with the senior Senator from Rhode Island [Mr. LIPPITT] 
to the junior , Senator from South Carolina [1\Ir. SMITH] and 
will \ote. I Yote "nay." 

The roll call was concluded. 
1\fr. LEA of 'fennessee. I transfer my pair with the senior 

Senator from South Dakota. [Mr. CRAWFORD] to the senior 
Senator from Nebraska [l\.lr. HITcHcocK] and will Yote. I 
vote" nay." 

Mr. HOLLIS. I inquire whether a quorum has voted? · 
The VICE PRESIDE;\TT. Not yet 
Mr. HOLLIS. Under the terms of my pair I ha\e a right 

to -rote in that eYent. I yote "nay." 
Mr. OWEN. I vote "nay." 
Mr. WILLIAMS. I desire to be recorded as present to con­

stitute a quorum. 
The result was announced-yeas 18, nays 31, as follows: 

Ashurst 
Borah 
Brady 
Clapp 
Fall 

Bankhead 
Bryan 
Camden 
Chilton 
Cnlber on 
Cnmmlns 
Fletcher 
Gallinger 

YE.lS-18. 
Jones 
KPnyon 
Lane 
LeP.Md. 
Lewis 

McCumber 
Norris 
Reed 
Shafroth 
Sheppard 

NAYS-31. 
Hollis 
Hughes 
Ket·n 
Lea. Tenn. 
IcfA>an 

Martin, Va. 
Martine, N.J. 
Myers 

Overman 
Owen 
Perkins 
Pittman 
Pome1·ene 
Ransdell 
Simmons 
Smith. Ga. 

NOT VOTING-47. 
Brandegee Ooff Oliver 
Bri5: tow Go1·e Page 
Burleigh Gronna Penrose 
Burton Hitchcock Poindexter 
Catron Jamrs Robinson 
Chamberlain Johnson Root 
Clark. Wyo. L n Follette Saulsbury 
Clarke, Ark. Li ppitt ShHman 
Colt Lort ~re Shielrts 
Crawford NE>lson Shively 
Dillingham Newlands Smith, Ariz. 
du Pont O'Gorman Smith, Id. 

Sterling 
Thomp on 
Vardaman 

Smoot 
Swanson 
Thomas 
Thornto;1 
Walsh 
Wet 
White 

Smith, 1\Jich. 
Smith, S.C. 
Stephenson 
Stone 
~utherland 
Tillman 
Townsend 
Warren 
WPeks 
Williams 
Works 

So Mr. JoNEs's amendment to the amendment of tlle commit­
tee \YUS rejected. 

No temporary restraining order shall be granted without notice to 
tbe opposite party unless it shall clearly appear from specific facts 
shown by affidavit or by the verified bill that immediate and irreparable 
injury, loss, or damage will result to tl1e applicant-

And so forth. 
Mr. ASHURST. Mr. President, I am opposed to striking out 

the words in line 13, section 15, which are proposed to be 
stricken out. I would offend the proprieties and offend the 
inte11igence of Senators if I stated the reason why. I take it 
that most of the Senators have studied the bill more closely than 
I have; but I do ask for a vote on the question of striking out 
those words. 

The VICE PRESIDENT. Does the Senator request the yens 
and nays? 

Mr. ASHURST. I think I will ask for the yeas and nay . 
The yea.s and nays were ordered. 
Mr. BORAH. May I ask if this is an amendment prOJ)o ing 

to strike out? 
The VICE PRESIDE~T. The amendment is to strike out, on 

page 24. line 13, the words "property or a property right of." 
The Secretary will call the roll. 

The Secretnry proceeded to can the roll. 
Mr. CHAl\IBERLAIN (when his name was called). I again 

announce my pair and withhold my yote. 
Mr. CULBERSON (when his name was cn11ed). Again an­

nouncing my pair and its transfer. I vote "yea." 
1\lr. FLETCHER (when his name was ca11ed). Making thr 

same announcement as before as to my pair and its transfer, 
I Yote " yea." 

1\lr. GALLINGER (when his name wns ca11ed). Making the 
same transfer as on previous votes to-day, I yote " yea." 

1\lr. LEWIS (when Mr. GonE's name was ca1led). r desire 
to announce a pair existing betwen the junior Senator from 
Oklahoma [l\lr. GoRE] and the junior Senator from Wisconsiu 
[Mr. STEPHENSON], and to have this announcement remain fot' 
the day. 

l\Ir. JOHNSO~ · (when his name was called). I again an­
nounce my pair and withhold my Yote. 

Mr. THOMAS (when his name was ca11ed). I again an­
r~olmce the transfer of my pR.ir with the senior Senator -from 
New York [l\Ir. RooT] to the senior Senator from _re,ada [l\Ir. 
NEWLANDS] and vote "yea.". 

---. 
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1\ft·~ WALSH (when his name was called). I transfer my 
pair as heretofore and vote "yea.'~ 

1\Ir. WILLIAMS (when his name was called). I have a pair 
with the senior Senator from Pennsylvania [Mr. PENROSEj. 
Being unable to get a transfer of the pair, I must withhold my 

ote. If I were at liberty to vote, I would vote" yea.'' Further­
more, I announce that if necessary to constitute a quorum I will 
''Ote ·• ye.a" anyhow. 

The roll call was concluded. 
Mr. HOLLIS. I T"ote "yea," tmderstanding that it is neces­

sary to make a quorum. 
.lUr. LEA of Tennessee. I make the same announcement 3.S 

heretofore ~s to the tr2.nsfer of my pair and vote .. yea." 
- Mr. OWEN. I wish to inquire whether a quorum has vote(}? 

The VICE PRESIDE. "T. .A quorum has not voted. 
Mr. OWEN. Then I have the right to vote. I vote "y.ea." 
The result was announced-yeas 36, nays 14, as follow 

Bankhead 
Borah 
Bryan 
Camden 
Chilton 
Culberso.n 
Fall 
Fletcher 
Gallinger 

A burst 
Brady 
Clapp 
Cummins 

Hollis 
Hughes 
Ketn 
Lea, Tenn. 
Lee, Md. 
Lewis 
Martin, Va.. 
Overman 
Owen 

YEA.S-36 
Perkins 
Pittman 
Pomerene 
RanSdell 
Reed 
Sbafroth 
Sheppard 
Shields 
Simmon 

N.A.YS-14. 
Jone Myer . 
Kenyon Norris 
Lan~ J'oinuextcr 
Martini\ N. J. Smith, llicl.J. 

NOT YOTING-46. 
Brandegree Goff Newland.s 
Bristow Gor0 O'Gorman 
Burleigh Gronna Oliver 
Burton Hitchcock Page 
Catron James renro e 
Chamberlain Joh11son Robinson 
Cla1·k. Wyo. La Follette Root 
Clarke, Ark. Lippitt Sanlsbary 
Colt Loi!!e Sherlllftn 
CPawford ::llcCumber Shively 
Dillingham McLean Smith, Ariz. 
du l'ont Nelson Smith, lid. 

• mitb, Ga. 
Ste1·ling 
S\Yan.son 
'fhomas 
Tbomp">>n 
Thornton 
Vardaman 
Wal h 
West 

Rmoot 
White 

SmHh, S.C. 
Stepllenson 
Stone 
Sutherland 
Tillman 
Townsend 
Warren 
Weeks 
Williams 
Works 

So the amenilinent of the committee was a~reed to. 
· Mr. WALSH. Mr. Pre ident, I hesitated about making an 
explanation on behalf of the committee of the reason for the 
taking out of this language until the yea and nays were 
called for. If the Senate will pardon me for just a moment, I 
desire to say that section 15 deals with the subject of injunc­
tion~ generally. It is provided there that no preliminary in· 
junction shall be issued except in cases involving property and 
property rights. Of course. you might desire an injunction io a 
case-not inT"olving a property right. You might desire an injunc­
tion in a case in...-olving a political right. You might de~ire an 
injunction to restrain the taking of a child out of the jurisdic­
tion of the court. You might desire .an injunction for many 
other purposes than to protect property. However, section 18 
deals with controversies between employers and employees, and 
in that ection it is provided-and the committee left tbat-

'l'hat no l'estroinlng order or injunction shall be granted by any court 
of the United State , or a judge or the judges then•of, in any case 
between an employer and employees, or between employe1·s and em­
ployees, o1· bet'Xeen employee , or between person employ~d and per· 
ons king employment, involving, or growing out of, a dispute con-

ceming terms or conditions of employment, unless necessary t.o prevent 
irreparable injur·y to property, or to a property right. 

Mr. P0~1EllE~E. Mr. President, if I may ask the Senator 
from l\lontana a question, I note that section 18, to ·which he 
has referred, p1:ovicles for the issuance of a restraining order 
to pre...-ent inepnruble injury to property or to property rights. 
SupJIOSe there was threatened personal violence or that actual 
personal violence or discomfort was in progress; was it the 
intention of the committee that in such a situation as I have 
indica ted the person could not be protected against the persona I 
violence or per~onal di comfort, but at the same time you pro­
tect property again t irreparable injury? 

l\Ir. BORAH. Mr. President, we can add further to that 
proposition. Snppo e a man desires to avail himself of the in­
junctive proce s of a court and is so unfortunate in this world 
as to ha...-e no property; is he to be deprived of the equity power 
of the court because he ba no property to protect, althoug-h he 
lllfiY in person be molested in every conceivable way? Are the 
nonproperty class of our citizens, pretty large and growing 
larger, to be put in a class and o trncized from our court~ of 
equity as to the injunctin~ relief which they are authorized to 
gnmt to those who hn...-e property? 

1\lr. POMEREXFl '.rhe question of the Senator from Idaho 
i very pertinent. That one.matter ha cau ed me a grent deal 
of trouble in trying to determine it. 

. . 

The VICE PRESIDENT. The: next amendment of the com­
mittee wm be stated. 

The SECRETARY. In section 15, page 24. line 14, after the 
word "notice," strike out " could" and insert " can.'' 

The amendment ·was agreed to. 
The SECRETARY. In the same line, after the word "served:," 

strike out the word "or" and insert the words " and a.'' 
The amendment was agreed to. 
The SECI:.E;TARY. On page 24, line 21, after the word "fix," 

insert the words "unless witilln the time so fixed the order is 
extended for a like period for good can e shown, and the rea­
son for such extension shall he ente1·ed of record." 

The amendment was agreed to. 
The SECRETARY. On page 25, line 6, strike out the word "hls," 

the first word in the- line, and insert " the.'' 
The amendment was agreed to. 
The SECRETARY. On the arne page, line 7, after the word 

" dissolve, strike out ·• his" and insert "the." 
The amendment was agreed to. 
The SECRETARY. In section 16, page 25, line 23, after the word 

"That," strike out the comma and the words "except as other· 
wise provided in section 14 of this act.'' 

The amendment was agreed to. 
The SECRETARY. In ection 17. page 26, line 11, after the 

word "their." at the end of the line, insert "officers." 
The amendment was agreed to. 
The SECRETARY. In page 26, line 13, after the word "con­

cert." in ert the words "or participating.' 
' The amendment was agreed to. 

The SECRET.A..RY. In ection 18 page 27, line 4, after the word 
.. persons:• insert • whether singly or in concert." 

The amendment was agre-ed to. 
The SECRETARY. In line 7, after the words "so to do" :md 

the semicolou, strike out the words ''or from attending at or 
nea1· a hou. e or place whet·e any per on. re ides or works or 
carries on business or hav.pens to be, for the purpose of peace-­
fully obtaining or communicating information." 

Mr. ASHURST. .Mr. Pre ident, . on pnge 27 lines 7 to 10 are 
proposed to be stricken out. The subject comprehended in 
those line hns been widely di cussed in the enate. The origin 
was traced to the act of December 21, 1906, of the Briti h 
parliamentary enactments. It would be a work of supereroga­
tion for me or any other Senator to say anything furthel' in 
favor of the ubject. I a k for a vote by a roll call upon the 
amenclment striking out the words. 

The yeas and nays were ordered, and the ecreta.ry proceeded 
to call the roll. 

1\Ir. CHA.UBERLAIN (when his name was called). I a~in 
announce my pair, and in the absence of a tran feree I with­
hold my vote. 

Mr. CULBERSON (when hls name was called). Again an­
nouncing my pnir and its trnnsfer, I vote "yea." 

Mr. FLETCHER (when his name was called). I announce 
my pair and transfer as before, and vote "yea." 

1\Ir. GALLINGER (when his name was called). 1\Iaking the 
same transfer of my pair as previously announced, I vote" yea." 

Mr. LEA of Tennessee (when his name was calle<l). I nO'uin 
announce my pair and its transfer, and I vote "nay." 

Mr. TBO:\IAS (whE'n his name was cal1ed). I again an­
nounce my pnir and the same transfer and vote 'yea.'' 

Mr. WALSH (when his name was called). Again transferring 
my pair as heretofore announced, I vote "nay.'' 

The roll call was concluded. 
Mr. JOHNSON. I again announce my pair and withho1tl my 

vote. 
Mr. OWEN. I would like to ask whether a quorum has 

voted? 
The VICE PRESIDENT. The Chair is going to make a state­

ment now in order to settle the question and to make a ruling 
Rule XII provides that-

When the yea and na:v are ordered, the name of Senators hall h 
called alphnbetically; and each enator ball. without debate, declare his 
as;;E>nt or dissent to the question, unless excu ed by the Senate; and no 
Senator shall be permitted to vote after the deci ion shall have been 
announced by the presiding officer 

The Chair rules that hearing the number of \otes that have 
been cast for or against a proposition if the same docs not 
constitute a quorum of the Sennte. it does not constitute a de­
cision upon the part of the Chair that the amendment hu been 
lost or that the amendment has been carried. Tile Chair rules 
that Senato1·s in the Chamber who have a riO'llt to vote. if the 
T"ote does not disclose a quorum, have a right to ...-ote before the 
Chair decides the que tion. On the amendment the yea arc 32. 
and the nays al.'e 15. The Senator froni Oklahoma. 

Mr; OWE~. I vote ' yea.'' 
Mr. NEWLANDS. I Tote "yea." 
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Mr. THOMAS (after having voted . in the affirmativ~) : The 
Senator from Nevada [Mr. NEWLANDS] having entered the 
Chamber and voted, I desire to withdraw my vote. 

The VICE PRESIDENT. The yeas are 33, the nays 15, and 
Senators Ca_<\.MBERLAIN and JoHNSON havii:lg announced their 
pairs and being present in the Senate, the Chair declares the 
runen:lment carried. · 

'rhe vote by yeas and nays, the result of which was announced 
by the Vice President, was as follows: 

YEAS-33. 
Bankhead Gallinger Owen Smith, Mich. 
Borah Hughes Perkins Smoot 
Bryan Jones Pomet·ene Sterling 
Camden Kenyon Ransdell Swanson 
Chilton Martin, Va. Reed Thornton 
Culberson Myers Shafroth West 
Cummins New lands Shields 
Fall Norris Simmons 
l!~letcher Overman Smith, Ga. 

NAYS-15. 
.Ashurst Lea, Tenn. Pittman Vardaman 
Clapp Lee, Md. Poindexter Walsh 
Kern Lewis Sheppard White 
Lane Martine, N.J. Thompson 

NOT VOTING-48. 
Brady du Pont McLean Smith, Md. 
Brantlegoo Goff Nelson Smith, S. C. 
Bristow Gore O'Gorman Stephenson 
Burleigh Gronna Oliver Stone 
Burton Hitchcock Paae Sutherland 
Catron Hollis Pe~rose Thomas 
Chamberlain James Robinson Tillman 
Clark, Wyo. Johnson Root Townsend 
Clarke, Ark. La Follette Saulsbury Warren 
Colt Lippitt Sherman W<'eks 
Crawford Lodge Shively Williams 
Dillingham McCumber Smith, Ariz. Works 

So the amendment of the committee was agreed to. 
1\lr. CUMMINS. In order that the subject may not be for­

gotten or lost sight of, I desire to say that at the proper time 
I intend to offer an amendment to take the place of that which 
has just been stricken out, and I will read it: 

Or from attending at any place where any such person or persons 
may lawf-ully be for the purpose of peacefully obtaining or communi-
cating information. · 

I make this announcement because Senators might think that 
the whole subject had been disposed of. 

Mr. REED (to Mr. CuMMINS). Offer it now. 
l\lr. CUMMINS. I do not understand that I am at liberty 

to offer it now. 
l\1r. REED. I think so. Mr. President, a parliamentary 

inquiry. The language just voted upon having been stricken 
out, is 1t not now in order to offer other language - to take 
its place? 

The VICE PRESIDENT. Not at the present time. If the 
amendment had been to strike out and insert, it would have 
been in order, but it was not so treated. The Secretary will 
proceed to state the committee amendments in their order. 

The SECRETARY. In section 18, page 27, line 10. at the end of 
the line, after the word " or," strike out " of" nnd insert 
"from." 

The amendment was agreed to. 
The SECRETARY. On line 12, after the word "from," strike 

out the words "ceasing to patronize or to employ" and insert 
" withholding their patronage from." 

The amendment was agreed to. 
The SECRETARY. On line 15, after the word "peaceful," 

insert the words ''and lawful." 
The amendment was agreed to. 
The SECRETARY. In line 18, after the word " assembling," 

strike out the words "at any place." 
The amendment was agreed to. 
The SECRETARY. In line 22, after the word "held," strike out 

the word "unlawful" and insert "to be violations of the anti­
trust laws." 

1\Ir. REED. Mr. President there is a great deal of objection 
to this change. The provisions of the section we are just now 
considering are aimed at the limitation of the power of injunc­
tion with reference to certain things. I do not intend to pause 
to argue the question as to whether the section itself is wise 
or unwise. I will simply say in passing that I have favored it, 
but those matters dealt with ~oncern labor organizations and 
laboring men, and we propose to give them the unqualified right 
to terminate their relation_ of . employment, to cease from work, 
and to recommend or advise others by peaceful means so to do. 

We propose to gi.ve them _the further right of " peacefully 
persunding any person to work or to abstain from· working." 
"and the further fight" of .• wit4holding their patronage from any 
party to such dispute," or from reCommending, advising, or per­
suading others by peaceful and lawful means so to do," and the 
further l'ight of "paying or giving to, or withholding from, any 

-

person engaged in such dispute, any strike benefits or other 
moneys or things of value," and the further right of "peaceably 
assembling in a lawful manner, and for lawful purposes; or 
from "doing any act or thing which might lawfu11y be done iii 
the absence of such dispute by any party thereto.~· 

Mr. President, those are specific things we are dealing with. 
We are conferring a specific right and nothing else, and in order 
to cover the question by a general clause the House a<lded the 
language limited now to the particular things which we are 
proposing to stipulate may be done. I quote: 

Nor shall any of the acts specified in this paragraph be considered or 
held unlawful. 

That language is properly there, because we are making the 
acts lawful; we are specifying the particular acts. The colll­
mittee, after a good deal of debate, substituted for the word 
"unlawful" the words "to be violations of the antitrust laws." 
The words "nor shall any of the acts specified in this para­
graph be considered or held to be violations of the antitrust 
laws" seem to imply that they might be violations of some other 
law, although we have already declared them to be lawful. 

In my opinion the bill would much better conserve the rights 
we have above specified· if the phrase "nor shall any of the 
acts specified in this paragraph be considered or held to be 
violations of the antitrust law" were left out entirely, because. 
as it is written, it amounts to a limitation upon the preceding 
words instead of an expansion or a fortification of the pre­
ceding words 

1\Ir. CHILTON. 1\Ir. President--
Mr. REED. Just one moment. My desire is-and I shall 

vote accordingly-to retain the language as it came to us froru 
the otller House. Retained as it comes to us from the House 
the final clause would read: 

Nor shall any of the acts specified in this paragraph be considere<J 
or held unlawful. 

It would amount to a reaffirmation of the language which pre­
cedes it; it would be a general clause embracing it; and I think 
the bill would be better in that form. 

1\lr. CHILTON. 1\Ir. President, I will not ask the Senator 
from Missouri a question, but I will take the floor in my own 
right for just one observation. 

As the Senator says this clause deals with nine different act3; 
but it legalizes nothing, and is not intended to legalize anything. 
This section simply deals with the jurisdiction or power of th~ 
Federal courtf'l. So far as I am concerned, I am not so partic­
ular about that, because, being a citizen of West Virginia, I 
must bring my suit in the State courts. So must all tile other 
million and a half of people of my State. All that this provision 
does is to prevent, in certain specified cases, nonresidents of 
West Virginia from bringing suit in the Federal courts of West 
Virginia to enjoin certain things. I speak, of course, from ruy 
standpoint. That applies, of course, to every other State. We 
simply say that because of certain abuses of the right of in· 
junction well known and often discussed, we see fit to limit 
that right in these nine specific instances where labor disputes 
may be involved. 

1\Ir. President, I want to call the attention of the Senatoi' 
from Missom·i to a statement which he made that was so 
general that I think when his attention is more particularly 
drawn to the provisions of this section he will modify the posi­
tion which he has announced. The demand of labor organiz::r­
tions is intended to be met in this section. I say frankly that 
is what it_is intended to be done, and it was granted, thoroughly 
understanding that fact; we do not want to df:ceh·e the country 
or the people. We felt that there ha-re been abuses in this 
matter and that we ought to grant this relief. No one, howeyer, 
asked us to declare that anything should be lawful unless w~ 
bad power to say_so. We have not any power to declare things 
lawful or unlawful in the States; but we have the power to 
deal with the jurisdiction and the practice in the Federal 
courts .. We have the right to limit the writ of injunction in 
the Federal courts. We can not declare a certain act to bC' 
unlawful in a State; we can not declare an act lawful in u 
State. 

The agitation resulted from the fear of labor organizations 
that they would be brought under the Sherman antitrust law • 
or under these proposed antitrust laws, and be thereby declared 
illegal. This section ~ays that that shall not be done by a 
FE-deral court. Thnt is as far as we can go. For instanre, 
take one of these inhibitions, No4 7, as I ha-re numbered them. 
We prevent the Federal courts-
from paying or glvfng to, or withholding from. any person engaged in 
such dispute, any strike benefits or other moneys or things of value. • 
· We have nothing to do with whether the labor organization 

would withhold such benefits rightfully or wrongfully. We 
simply say that the Federal c0urts shall not have the powel" 
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to deal with that subject by injunction but if the amendment I questions, and just -so fa.r as the Government~s authority goes 
is not agreed to and we merely leave in the word "unlawful,'' : lt will be declared unlawful, but it does not mean thut it shnll 
then we say thnt even though the labor organization might be held to be unlawful where the GoYernment'.s authority does 
withhold the benefit wrongfully and the beneficiary be a non- :not extend. To illustrate, we have authority h~re to pass 
resident, he can not sue for it in a Federal court. and no Fed- certain laws and we do pass them, but we do not add" this shnll 
eral court would llare power to say thereafter that it had ' not affect the law-s of other countries." Our law is limited by 
been unlawfully withheld, although it might have jurisdiction the jurisdiction which obtains on behalf of the Federal Gov­
of the law e<.tse brought by the man who is entitled to the money. .e.rnment. So that when we use the term ·" hall not be de-

Let me see if my meaning is clear. Here is a labor organiza- clared unlawful," that can affect nothing except those matters 
tion which withholds strike benefits from a nonresident citi- about which the Federal Government has the right to legislate. 
zen who would now ha\e the right to go into the Federal court. .Mr. CHILTON. Let me ask the Scuator one other q~estlon 
Shall we say in this section that in a suit proper~y brought to right there. Among other things, we say in this section that 
reco-rer the money no Federal court shall have "the right to hold , an injunction shall not be u ed to prevent anyone " from recom- ' 
that act of the labor organization unlawful? We do not mean mending, advising, or persuading others by peaceful" and law- ' 
to say that; we do not need to _go that far. We simply mean ful means to qnit work. 
to say that labor organizations shall not be brought under the Suppose one coal operator might advise the men of another 
ban of the antitrust laws or of the laws of the United States. · coal operator to cease work; suppose that that should inrolve 
That was all that was asked and -all that '\\as conten·ded for. a loss to the second coal operator-it is a matter in which 

~his might apply to other things. It might be that a citizen labor is not interested one way or the other-and the latter 
would ba-re a right to complain becau e of orne of the other ' should afterwards sue for damages for that act; is it possible 
acts mentioned here, and jurisdiction of his complaint might lie that we want to say here that in no Federal court shall that 
in a Federal court. That 1aw should not be that as to any net ever be be1d unlawful, or, in othe.r words, that a suit could 
kind of litigation in-rolving nny kind of a right of any citizen in not be in.stih1ted to recover damages occasioned in that way1 
a State, even though it be conceded that the act complained of If that act can not be held to be unlawful, it can not be heid 1 

was unlawful and that it .did take from a man a right, be sha.ll ' that the aggrieved party is entitled to reco\er damages. It 
not sne for it in tile Federal court. The purpose of the law lS I does seem to me now, when we think it over a second time thn.tl 
not to declare that in an injunction suit or a lawsuit or in any we are going a little too far and are doing what we really' have 
other kind of litigation a Federal court can ne.Yer b.old 'that the not a right to -do. 
act was unlawful. That 'trOuld be to im·ade the :rights of :the Mr. REED. I call the Senator's attention to the fact that 
States and to create neeOle.ss und class legislation. 1t does seem some of the injunctions issued by Federal courts in this country 
to me that language would be going too far. that have .been most loudly complained against have not been 

I will go as far as anybody here to bl'eak up what na.s been issued under tbe Sherman law at all . 
.alleged to be a wrongful handling of la·bor disputes by Federa1 Mr. CHILTON. Ob, certainly ·not; that is what I am talking 
courts. So far as 1 am concerned. if 1 become ln\olved in liti- -about. 
gation growing out of a labor dispute jn W.e.st Virginia, 1 have 

1 
J\Ir. REED. When we provide that injunctions hall not 

to go, and tbe other 1,!300,000 }JeopJe of West VIrginia hare to issue, and then we undertake to add this qualifying clause: 
go, into the State courts. This provision will not prevent a Nor shall nny .of the n.et specified in this paragraph be considered oT 
nonresident who bas a litigation with the labor people from .held ±o be violations of the antitrust laws-
.going into the State courts of West Virginia. He can do as I By implication we say that they might be held to be violn.­
bave to do and as the other 1,500 000 people of West "Virginia tians of other laws under which the Federal courts llave already 
.must do; tba.t is, apply to the State courts. acted and issued injunctions of a ve1-y drastic nnture. 

1 a.m not very particular about pre.serring this rlght ior a Mr. CHILTON. I think not. We say that a Federal injunc-
few foreign corporations or a few foreigners who might happen tion shall not extend to these nine enumerated acts. Then we 
to come to West Virginia; I do not think I am violating any add a substantive provision, totally independent o.: that, that 
public duty ,yben 1 restrict them in this respect, recognizing, none of those acts shall be held to be violations of the anti­
as I do, that Federal courts have in some instances gone fw•- trust laws. 
ther than the _public conscience would permit them to go; · Yr. SHIELDS. M~:. President, 1 wish to ask the SenP.tor ::t 
but to ask me still further to .,ay that under all circumstances question to see if I understand this proposition. 
the nine acts mentioned in this section shall by a Federal court Mr. CHILTON. I yield to the Senator wifu pleasure. 
be held to be lawful, no llliltter whose rights may be invoh·ed, Mr. SHIELDS. Section 18 is not for the _purpose of enactinoo 
that no matter how the question may arise, in suits in equity · any substantiT'e law, but i.s to limit the operation of injunctions 
or actions nt law or criminal prosecutions, they shall be in .all issued by Federal courts, as 1 understand. 
respects lawful in the Federal jurisdiction, is not my concep- Mr. CHILTON. That is right; clearly so. 
tion of a just demand. It does seem to me that is going too Mr. SHIELDS. The concluding part of the last sentence, 
far and is going further, even, than the labor peo..v.le have · from the semicolon on, does, however, relate to substantive 
asked us to go. , rights, as I understand the Senator? 

Mr. REED. No, Mr. President; the labor people have very I Mr. CHILTON. Yes. 
distinctly asked and very m·gently asked for a restoration of .Mr. SHIELDS. It provides that certain things shall not be 
this language as it came from the other House. There can be unlawful; therefore they shall be lawful. We must bear in 
no disputing that fnct. mind that section 18 bas no reference to interstate commerce 

The Ser.ator \ery artfully argues that if we say in this bill and is not authorized by the commerce clause of the Constitu­
that the acts enumerated shall not be lle1d to be unlawful, that tion. The acts which section 18 prortdes shall not be enjoined 
would sometimes prevent the collection by somebody of a . in the Federal courts do not concern interstate commerce or 
strike benefit. If .be is really alarmed about tha.t, 1 call his any subject over which Congress bas jurisdiction. 
attention to his own .statement that the courts of West Vb·ginia Mr. CIDLTON. Certainly; "'e are dealing with the juri die-
will still be open, and nothing that we can ~o bere w;ill take tion of the courts which we have created~ 
away the right of the man entitled to $4 a :week strike benefits 1 Mr. SHIELDS. I understood the Senator then correctly. 
to sue for them in those courts if be wants to do .so. Mr. CHILTON . .Absolutely . 

. 1\lr. CHILTON. If the .Senatm· will allow me to interrupt Mr. SHIELDS. Then, are we not endangering the constitu-
him there, that is quite trne. The answer of .the Senator, so 1 tionality of the section when we are proposing to legislate upon 
far as it goes. is perfectly proper and tenable; but, by tlie same a subject over which we :t.ave no power? We do not want to 
sign, if that be true. what right have we to .say that a thing endanger the validity of this section by legislating upon a sub­
which is lawful in a State ~ball be unlawful? ject beyond the power of Congress. This particular section 

Mr. REED. We can not say that. .Nothing ·we can say in CO\ers both intra and inter state acts. and under the case in Two 
this bill will deprive a ta.te court or a State legislature of hundred and seventh United States, the first employers' liability 
llDY of its authority. All that :we can do is to deal with Federal act case, it would be invalid. I think this i.s a matter to which 
COUTts and Federal procedm·.e and Federal law. we ought to give careful attention. We do not want section 18 

l\1r. CHILTON. ·With all respect to ,the Senator, is not that to be declared invalid. 
Ill ru·tful an.swer? ' Mr. CHILTON. No; we do not. However, I would be of the 

Mr. REED. No. • opinion that this !WOuld be such a separabLe matter that even If 
Mr. CHILTON. If we have no jurisdiction to .declare a thing {he co-urt should declare part of it without our power it could 

u~awful, by what right shall we do so? sustain the other part of the -section. I am not so sure about 
1\Ir. REED. Well, we are not undertaking to declare it that, but I -would be inclined to view it in that way . 

.unlawful, except in so far a.s we do have jurisdiction. We do .Mr. SHIELDS. I wi.sh to refresh the Senator's mind. My 
.have that jUiisdiction when we deal with certain particular l'ecollecti.on .cf -why the Committee on the Judiciary struck out 
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tbe word ''unl a wful~· mrd inserted the words "to be -violations 
of th_ antitrust 1aws ' rwas that Congress h:<LS power over tll-lt 
subj ect but not the jurisdiction to say :lll these things shall be 
unlawfuL 

Mr. CHILTON. That was one of the considerations. I think 
.the Senntor is right. 
Th~ exceptions which we nave made have .been attacked on 

the ground that this is cl:- ss legislation. I do not think so. 
Be who looks to the future for tbe best that is in us as a :Nation 
and a peaple must recognize that force can not l>ring labor and 
eapital together. The 'recent bappenings in runny of the States 
mu t warn us thnt when this country shall be divided into two 
warring camps, then the Federal injunction is impotent. The 
time is near at .hnnd when the best thttt is in eTery man wiiJ be 
demanded. As the ''rule 'Of the peop1e" shall bring greater 
responsibilities to each citizen, so will his hettcr impulses and 
higher moti...-es guide and direct him. 

T11e Senator also snid, and I wish to enll his attention to this 
particularly, that these exemptions-of course I- do not pretend 
to u ·e hiR exart language-were designE:'d to reuch and co>er 
certain Claims <Or desires of labor organizntions and to relieYe 
them from the operlltion of existing laws. which have frequently 
been abu~ed through the injuneth·e processes of the FerJentl 
courts. Now, I have no doubt this legi lntion originated from 
that source; but that. as drawn. it is <:onfined to tlle purposes 
enumerated ·seems io me to be a wholly llntenable proposition. 

I h nve beard this section spoken of as class legislation. If it 
\\~ere clas legislation, it wou1d be open, perhaps. to a great many 
objP.ctions · but 1 am unnble to 11erceive that it is cL1ss legisla­
tion nt all, -as it would be if it were confined to and designed 
for the benefit <>f some sperific portion of the community or 
~orne specific organizations of the comnmnity. 

It seems to rue that as drawn this section in its operation 
may re ult in defeating the purpose of the entire bill: If we 
turn to the first section, we find the word " person '' construej 
as .embracing ""corporation." "Wht>rever the word •· person" 
occu in the bU1 I Think it may be s:1fely n ., snru~d. because of 
the definition on pnge 2, th-at it indndes corpor:1tions and asso­
ciations. Henre the words "penmn or person...;;'' on the fourth 
llne of '[.!age 27 mean eorporntions {}1' associations as well as 
individuals, and the paragraph gh·es to the e art:ficial persons 
the ~rue rrights, the same exemptions, the same authority, that 
aTe confen·ed upon individuals. 

Let u see: 
And no such re trainbg order or injunction shall wohlbit any perROn 

or persons, whether singly or in .concert, from terminating any relation 
of employment-

The corporation therefoTc hns the same authority as the indi­
vidual under this clause- to terminate re!..atlons of employment­
from :recommending, advi ing, or persuading others by peaceable means 
so to d(}-

Hide it as mnr be done. it is neTertheless true that there is a 
feeling among laborers and the people ~enet·nlly that their Gov­
erlllllent is not near enough to them. They want to participate 
more in en~rytlring that concerns their Government. This de­
mand will soon be granted in e...-ery State. The Federal injtme­
Uon is looked llJIOn with a great deal of disfavor. Right or 
wrong. this fact must be kept in mlrrd. No injunction can settle 
a l abor di pute when it assumes pr<>por>tions such a those con­
flicts which have recently threatened indmtry. 'fhere is no 
wn:v to eha.nge m:-m's natitlre by laws. ~njunctions, nr arrest::;. 
The world is recognizing organized labor, and there is no use 
to :1 t tempt to fight the judgment of ci\ilization. We must deal 
with this subject as it is, and there is no power that can tnl>:e 
from 'ts considerntion the fact thn.t millions of men are organ­
ized, and that the question of women nnd children nnd the 
demands of every prompting of hmnnnity will -enter into its 
solution. I want to see tbese ind:ustrin l wars .come to an end. 
I am not afraid to sny that I want labor to have a fair share The corporati-on has the same authm·ity ns the individual to 
of the income of ,industry. cease to perform work o1· labor and to recommend, advi-se. or 

Th is country must look for relief for him from that desoL'\- persuade others by peaceable means to do so-
tion wrueh finds him in his old age without meant and without or from peacefully persuading any person to wo-rk or to -abstain from 
sh· n(Tth to work. The 'first thing to do is to trent lnbor • s a working-
hnrn:m agency nnd ·not as a commodity. Whether the laborer The corporation has the same authority as the individual to 
works or not. he L a bmmm .being, a citizen. a Toter, n pa1't e:x·ercise that autho1·ity mtho-ut any -danger of the restraining 
of this Gon~rmnent. He ~resents an injunctic.n by wholes:1i-e processes of injunction-. 
in a labor di pnte, if lit be 1 ~ ned by .u Federal court. It is from withholding their -prrtronnge from nny party to . uch di pute, or 
needle s to inquire why. and all sn:fficient to know that 'SUCh is or from recommending, advising, or persuading others by pcacelul and 
the feet. I want to restrict these Ferte:ral injunct!.ons mui t'ele- lawful means "W to d(}-
g:'te as far as possible everything in the e labor disputes to the And so forth. 
, t~~ t ~ courts. A better understanding. a getting together, will 1\lr. Presid-ent, under tbis proTis1on as it is drnwn there is 
be the result. An Americnn who feels that 11e is mi tret1ted is just as much power gi'\"'ell to the corporation lawfully to -dis­
a d~m~erous thing to deal with, but give 11im a fnir chance to crimin. te ngrunst the organization as is given to the organiza­
be hvn rd . permit him to di cuss his grierance. :J.lld you have a tion lawfully t.o discriminate against JI particular mployer D'l" 
compromising citizen who is put upon his responsibility to do employee, and '()f COliT e tll~t inYolves the idea :md the possfbil­
ri O'b t. and then he will do right. Both sides to these disputes ity ·of combination. A corporation may. ns it frequently does, 
mn8t t'ealize that the country has rights and thnt society de- unite with certain labor organizations and direct their eom­
mnn c.l indu triaJ j)f'aee. This law does not go so fnr as Eng- mon purposes against a ~ompetitor which is offen. i...-e to both, 
l:md and Au~tralia hav-e gone in recognizing the difference be- and, by reason of the combined Httack. eithE>r injure or wholly 
tween the .bunum machine and property rights. Surely fi'ee destroy it. What is thet'e in the practical oper .. tion of this 
America wants to be in the lead in .recognizing manhood. I ba\e statute, especially if the language of the Hou~ be employed, 
stu<lied this que tion from every standpoint, desh·ing only to to prevent such a conditi{)n being· lawfully carried on .as wonld 
be .rjp;ht and to take the cour. e which will best tend to bring result in the dest-uction of competition. and at the sarue time 
industrin l peace. There was little disagreement in the Jndi- with no pos ·ibility <>f remedy except such remedy ns might ex­
eiary Committee as to the provision reported. It is clearly right, ist in the State courts. or independently of the antitrnst lnw? 
and should not be opposed. The J1roposed amendment t<> re- It seems to me. therefore. if thi-s provision is adopted. in view 
insert the word ·• unlmYiul" is n mistake. I would be willi:J.g of the fact that no exceptions whaterer are ma:de a to those 
to vote for an amer.dment that would say '"unTawfnl under the who may ootain the benefit of the statute itself, thnt both i .1 

law of the United States/' and that is as far as we can go, in the int rest of labor. in the interest of capital. and in the iuter­
JL't" judgruent. est of the publie the :amendment that is propoRed to be lliltde 

Mr. THO'JL<\S. Mr. President, I do not like to take up the here hy the eommittee should stnnd. [ am Ulltlble, therefore. to 
ti ruc of the Senate at this late hour in ar;y .extended discus:sion discern the existence of any class legislation in the part of the 
of section 18, and I promise the Senate that I shall not do so. measure 'Which is now under discussion. 

I hare been ...-ery much interested in the remarks of tbe Sena- lli. S:lliTH of Georgm. l wisll to call the nttention of the 
to1· from 1\li ouri [Ur. llEED] and tllo e of the Senator from Senator from Colorado to this suggestion: In the fir t put of 
W s t Virginia [:\Ir . .CHILTON] concerning the fir t clause of thi this paragraph. page 27, lines 3 and 4. it is declaz-ed: 
section, and I haYe gi...-en it a great deal of per: ona1 considera- And no such restrainin~ order or 'injunetion shnll prohibit any per-
tion. 1 am unable, however, to coincide with the new of tile son ot· persons from terminating :my r·elation o.f employment • 

... Senator from i\Iissouri, for whose _opinion I have the highest If no restraining ordex can be issued to prerent the termina­
respcct, thnt the clause of section 18, upon pa.ge 27, declares in tion of an employment--
sub tance, or at all-unless you take the last clause of tbe sen- Mr. THO.liA.S. Either against the employer or the em-
tence-that the acts and things which nre exempt from the ployee. 
operation of the Federa1 injuncti-on are ;n themselves Lawful or 1\Ir. S.liiTH of Georgia. On either side-then that is one of 
that the .statute makes tltem lawful. Of cour e the J.ast clau.·e the acts rp.ferred to. 
of the sentence as it came over from the House does assume to Mr. THO:\!AS. Yes. 
do o; but if that clan e were not added to the sentence at Mr. S:\IITH of Georgia. If we add to that the pron ion 
all, then surely the only effect of this .s·enten.ce would be to I u nor shnll any of the acts specified in this pam graph be con­
pre>ent the extension of the Federal ~nit of injunction OTer sidt>r.ed or held unlawful,"'' would not the legal effect be that a 
nnd inclusive of them, and nothing more. corporation could terminate the employment of its men whel\ 
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they were under contract or the employment of a man under 
contract? 

l\lr. THO:\IAS. .Absolutely. 
l\lr. SliiTH of Georgia. Having hired him for 12 months, 

could it not break the contract in 2 weeks and then be free 
from liability under the contract? 

::\Ir. THO::'!IAS. .Absolutely. Why, the paragraph is recipro­
cal. I do not believe the original framers of the measure took 
into consideration the fact that it would be impartial in its 
operation. I think their desire to favor a class of people who 
have suffered from abuses of injunctions has blinded their eyes 
to the fact that in this particular section they have proposed 
legislation which will have not only the effect which the Sen­
ator declares, but which wm also have the effect of legalizing 
a boycott against those people. 

Mr. SMITH of Georgia. But it undoubtedly would free 
every employer from liability under a contract that he made 
with his employees if he broke it long before the term expired. 

l\Ir. THOliAS. I think so, Mr. President, and I think it 
would also legalize combinations of employers as against labor 
organizations; that it would not only legalize them, , but it 
would take away all remedies which are designed to be sum­
marv in their character, no matter how great the exigency 
may' be for their exercise. 

This is not a matter of surprise to me, perhaps, because I 
have had a similar experience in one or two matters of State 
legislation. Take the initiative and referendum: That was de­
signed to overcome the inertia of legislatures, and also to over­
come the refusal of general assemblies to carry out the wishes 
of the people and become ob~tacles instead of agencies for the 
transaction of public bu iness. Of course, however, the initia­
tive and referendum are embodied in a general constitutional 
amendment and privilege, one of which all classes and condi­
tions of men ·can take advantagc.-the laboring man and the 
capitalist, the black man and the white man-but the advo­
cates of the initiative and referendum have for the most part 
advocated it from the standpoint of its remedial effect and 
benefit to certain elements of society only. 

Let me give an illush·ation of the manner in which it can 
operate and has been operating impartially. The legislature of 
my State enacted a statute which was called an eight-h~mr 
law. It was not satisfactory, and it '\'faS referred by the work­
ingmen of the State under the initiative and referendum amend­
ment to the constitution of my State. The corporations imme­
diately initiated a statute and the labor organizations initinted 
another. We had, therefore, three statutes upon the subject 
before the people, and upon which they voted. While the legis­
lative act was rejected, both of the initiated acts were adopted 
by majority votes, and they were so irreconciliable with each 
other that the legislature was compelled to call upon the su­
preme court to ascertain whether it had the power to repeal 
an initiated law; and, the supreme court having held tliat it 
did have that power, the exigency of the situation made it 
necessary for them practically to repeal both of these statutes 
and enact one that was substantially correct. 

Mr. OVERllAl~. Is that the general result of laws initiated 
in the Senator's State? 

Mr. THOM..AS. No; that is not the general result, but it may 
be the general re ult, because, as I have stated-perhaps the 
Senator did not hear me-provisions of that kind, although 
advocated for certain pru·poses and for certain ends, neverthe­
less become sb,ields as well as swords. 

Mr. OVERMAN. But I understood the Senator to say that 
the 1eooislature initiated one plan, the corporations another, and 
the laboring people another; that the legislative act was de­
feated, the one initiated by the corporations was. carried, and 
the one initiated by the laboring men was carried, although 
inconsistent with each other. 

Mr. THO.M..AS. The Senator understood me correctly; where­
upon the legislature was obliged to take hold of and unravel 
that tangle, and did so. 

Take the public-utilities law passed by the general assembly of 
my State-a mo t excellent law; a very desirable one. It was 
referred by the corporations, and as a con&equence it does not 
and can not go into effect until the people shall pass upon the 
referendum at the coming election; and such will be the opera­
tion of this paragraph if it becomes a part of the laws of the 
country. I do not want it to become so-and hence I have 
taken up this comparatively small portion of time-without 
emphasizing in advance the fact that it is going to be a weapon 
against as well as a protection for the laboring classes of the 
country. 

Mr. CULBERSON. Mr. President, in view of the fact that an 
executive ses ion is desired, and it is impossible to get through 

with the committee amendments this afternoon, I desire at this 
time to proffer a propo...,al for a unanimous-consent agreement 
with reference to the pending bill. 

The VICE PRESIDE"NT. The Secretary will read the pro­
posed unanimous-consent agreement 

The Secretary read as follows: 
It is agreed by unanimous consent that at not later than 2 o'clock 

p. m. on Saturday, August 29, 1914, the Senate will proceed to vote 
upon any amendment that may b~ pE.'nding, any amendment that may 
be offered, and upon the bill (H. R. 15657) to supplement existing laws 
against unlawful restraints and monopolies, and for other purposesJ 
through the regular parliamentary stages to its final disposition; ana 
that after thE' hour of 2 o'clock on said day no Senntot· shall speak 
more than once or longer than 15 minutes upon the blll or upon any 
amendment offered ther,eto. 

The VICE PRESIDENT. The Secretary will call the roll. 
Mr. SMITH of Georgia. Mr. President, before the roll call 

is commenced, does the Senator urge that the proposal be pre­
sented at this time, or would it snit--

Mr. CULBERSON. I present it now. We must have a 
quorum anyway for the executive session. 

Mr. JONES. I want to say to the Senator that I shnli not 
consent to that proposition. I say that just to save the t\.me to 
call the roll. 

The VICE PRESIDE~T. Then there is no necessity for can-
ing the roll. The Senator from Washington objects. 

1\Ir. CULBERSON. The Senator from Washington objects? 
The VICE PRESIDENT. Yes. 
Mr. Cl"LBERSON. Is it not out of order for him to object 

at this time? 
Mr. JONES. I simply wanted to state that I would object. 

I thought that would save the calling of the ron. 
The VICE PRESIDENT. The Senator from Washington says 

he will object. If the Senator from Texas desires to have the 
roll called, it will be called. 

Mr. CULBERSON. I simply presented the matter under th~ 
rule. 

The VICE PRESIDENT. It is, however, perfectly apparent 
that it is idle to call the roll. 

Mr. CULBERSON. Very well. I do not insist upon it, then. 
Mr. JONES. I wish to say to the Senator that I would not 

object to a proposition to begin, say, at 2 o'clock, and· under the 
regular parliamentary procedure; with a certain amount of de­
bate on each amendment or proposition presented, have the bill 
disposed of; but I would not want to set a time when we shall 
begin to vote on the bill and amendments without permitting 
any debate thereafter. That is all. 

EXECUTIVE SESSION. 

Mr. KERN. I move that the Senate proceed to the consid­
eration of executive business. 

The motion was agreed· to, and the Senate proceeded to the 
consideration of executive business. .After one hour and five 
minutes spent in executive session, the doors were reopened. 

PETITIONS AND MEMORIALS. 

Mr. PERKINS presented a petition of Montezuma Tribe, No. 
77, Improved Order of Red Men, of San Franci co, Cal., and 
a petition of San Francisco Parlor, No. 49, Native Sons of the 
Golden West, of San Francisco, Cal., praying for the enact­
ment of legislation to provide pensions for chil-service em­
ployees, which were referred to the Committee on Civil Serv­
ice and Retrenchment. 

Mr. BURLEIGH presented a petition of sundry citizens of 
Gorham, 1\Ie., praying for national prohibition, which was re­
ferred to the Committee on the Judiciary. 

Mr. POINDEXTER presented a petition of the board of di­
rectors of the Spokane & Eastern Trust Co., of Spokane. Wash., 
praying for a reduction of governmental expensea t•ather than 
increased taxation to meet the emergencies of the present situa­
tion, which was referred to the Committee on Finance. 

BILLS INTRODUCED. 

Bills were introduced, read the first time. and, by unanimous 
consent,. the second time, and referred as follows : 

By 1\Ir. POINDEXTER: . 
A bill ( S. 6396) granting an increase of pension to Elizabeth 

Otis; to the Committee on Pen ·ions. 
By 1\Ir. OWEN: 
A bill (S. 6397) to amend section 13 of an act approrcd 

December 23, 1013, and known as the Federal resene act; 
A biJl ( S. 03D8) to amend section 1 of an act appro-ved l\Iay 

30, 1908, entitled "An act to amend the .national banking laws"; 
and 

A bill (S. 6399) to amend section 9 of an act approYed Decem­
ber 23, 1913, and known as the Federal rc. erYe act; to the 
Committee ori Banking and Currency. 
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PBESIDE~""TIAL APPROVALS. 

A message from the President of the United States~ by Mr. 
Latta, executive clerk, announced that the President bad ap­
proved and ~i~ned tho following acts: 

On August 25, 1914: . 
S. 5197. An net granting public lands to the city and county of 

Denver. in tbP. State of Colorado, for public park purposes; 
S. 5673. An act to amend an act entitled "An net to protect 

the locators in good faah of oil and gas lands who shall have 
effected an actual discovery of oil or gas on the public lands of 
the United States, or their successors in interest," approved 
March 3. 1911; and 

S. 5i39. An act to present the steam launch Louise, now em­
ployed in the construction of the Panama. Canal, to the French 
Government. 

On August 26. 1914: 
S. G315. An act to authorize the Great Western Lund Co.., of 

Mis ouri, to- construct a. bridge across Black River. 
RECESS. 

Mr. KERN. I move that the Senate take a recess until to­
morrow at 11 o'clock a. m. 

r.rhe motion was agreed to; and (at 6 o'clock p. m., Thursday,. 
Augnst 27, 1914) the Senate took a recess until to-morrow, Fri­
day, August 28, 1914, at 11 o'clock a. m. 

NO).HNATIO~S. 

E:rccunve nmninations t·ecei'l:ea Ly the Senate Augt;st S"t (legis­
latit;e day of .August 25), 1914. 

PROMOTIONS IN THE ARMY. 

CAVALRY ARM. 

Lieut. Col. Lloyd l\L Brett First CaTitlry, to be colonel from 
August 25, 1914, Yicc Col. Daniel H. I>oughton, unassigned, who 
died August 24, 1914. 

1\Iaj. James A. Cole, Cavalry. unassigned, to be lieutennnt 
colonel from August 25, 1914, vice Lieut.. Col. Lloyd M. Brett, 
First Cavalry, promoted. 

PROMOTIONS A!<.~ .Al>POI~ITMENT IN THE NAVY. 

The following-named lieutenant commanders to be command-
ers in the ~avy from the 1st day of July, 19H: 

John V. Klemann, 
James J. Raby. 
Kenneth M . . Bennett, and 
Edward B. Watson. 
The following-named lieutenants to be lieutenant comn:ianders 

in the Nary from the 1st day of July" 191.4: 
William H. Allen, 
Je se B. Gay. and 
Guy W. S. Castle. 
Lieut. (JuniQr Grade) James J. Manning to be a lieutenant 

1n the ~avy from the 20th day of Jnue, 1914. 
Lieut. (Junior Grade} Rufus W. Mathewson to be a lieuten­

ant in the NnYy from the 1st day of July. 1914. 
The following-n::~med ensigns to be lieutenants (junior grade) 

in the XaYy from the 5th day of June, 1914: 
Thomas E. Van .Metre, 
James B. Glennon, and 
Lemuel E. Lindsay. 
First Lie11t. Emile P. Mo es to be a captain in the Marine 

Corps from the 12th day of July, 1914. 
William A. Brams, a citizen <-:! Illinois. to be an assistant sur­

geon in the Medical Reserve Corps of the Navy from the 15th 
day of August, 1914. 

PosTMASTERS. 

ARIZONA. 

C. B. Wood to be postmaster at Phoenix, Ariz., in place of 
J. H. McClintock. Incumbent's commission expired March 5, 
1914. 

CALIFORNIA. 

John J. Blaney to be postmaster at Weaverville1 Cal. in place 
of Albert L. Paulsen. resigned. . 

~Iyrtle A. lluycock to be postmaster at Lakeport, CaL, in 
pL'lce of Allen II. Spurr, remoyed. 

ILLINOIS. 

Frnnlc W. Freeman to be postmaster at Grant Park, Ill., in 
place of .Albert Bothfuhr, .resigned. 

E. K r .. 1tterson to bP postmaster at Stockton, Ill., in place of 
!sane W. Parkinson, removed. 

IOWA. 

John E. McHugh to be postmaster at Lisbon, Iowa, in place of 
jWillinm F. Stahl. Incnmbent'.s commission eXpired April 21, 
lOl ·L . 

Richard O'Connor to be postmaster at Neola, Iowa. in plnce of 
John G. Bardsley. Incumbent's commission expired April 15, 
1914. 

John Vanderwicken to be postmaster ·at Grundy Center. Iowa, 
, in place of W. E. Morrison. Inc.mnbent's commission expired 
April 21, 1914. 

KENTUCKY. 

J. N. Rule to be postmaster at Falmouth, Ky., in place of 
Frank W. Stith, removed. 

MINNESOTA. 

James McGinn to be postmaster at 1\tinneotn, )linn., in place 
of Herman N. Dahl, deceased. 

NEW MEXICO. 

George Hoffman to be postmaster at Belen, N. Mex., in place 
of John Becker, resigned. 

W. L. Radney to be postmaster at Roswell, N. li!~., in place 
of Arthur H. Rockafellow, resigned. 

NORTH CAROLmA. 

William Cannon to be postma. ter at Saludn. ~. C. Office 
became presidential JuJy 1, 1014. 

PE~NSYLVANIA-

Jacob L. Hershey to be postmaster at Youngwood, Pa .• in 
place of John W. Gardner, deceased. 

Milton J. Porter to be postmaster at Wayne, Pa., in pluce of 
Albert M. Ehart, removed. 

SO"GTH DAKOTA. 

George Winans to be postmaster at White Rock, S. Dak., in 
place of Howard. Squires. Incumbent's collllllission expired 
January 10, 1914. 

TE.riNESSEE. 

William P. Chandler to be postmaster at Knonille, Tenn., in 
place of Cary F. Spence, resigned. 

TEXAS. 

W. T. Jackman to be postmaster at San Marcos, Tex., in place 
of John M. Cape, resigned. 

CO~"'FIRllATIOXS. 

Executi1:e nominations confirmed by tlze Senate August 27 
(legislative day, .August 25), 1911. 

SI:PERINTENDENT OF TilE UNITED STATES ASS.\3 OFFICE. 

Veme l\1. Bovie ta be superintendent of the United States 
asRay offi~e at New York, N. Y. ' 

PROMOTIOXS IN THE AnliY. 

ADJUTANT GEXER..U.'S DEPARTMENT. 

Lieut. Col. Eugene F. Ladd to be adjutant general with rank 
of colonel. 

CAVALRY All"ll. 

Lieut. Col. Franklin 0. Johnson to be colonel. 
l\laj. George W. nead to be lieutenant colonel. 
Capt. Louis C. Scherer to be mnjor. 
Fir~t Lieut. Willinm B. llenziehausen to be captain. 
Second Lieut. Willium C. l\IcChord to be first lieutenant. 

!XFANTRY ARM. 

Lieut. CoT. Everard E. Hatch to be colonel. 
Lieut. Col. David C. Shanks to be colonel. 
l\laj. David J. Baker, jr., to be lieutenant coionel. 
l\1aj. Bf'njamin A. Poore, to be lieutenant coloneL 
Capt. William Newmnn to be mnjor. 
Capt Fr:mk A. Wilcox to he major. 
First Lieut. John S. Clmmbers to be captain. 
First Lieut. James Regan to be captain. 
First Lieut. Gilbert l\1. A11en to be captnjn. 
Second Lieut. Robert E. O'Brien to be first lieutenant. 

COAST ARTILLERY CORPS. 

Second Lieut. Richard F. Cox to be first lieutenant. 
APPOL.~TMENTS IN THE ARMY. 

I~FANTRY ARM. 

John W. Hyatt, of Virginia, to be second lieutenant. 
MEDICAL RESERVE CORPS. 

To be first lieutenants with ranlc from. August 6, 1914. 
Grover Cleveland Buntin. 
Georg-e Davies Chunn. 
Frank Henry DL~on. 
William Daniel Heaton. 
Augustus Benjamin· Jones. 
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Harry Dumont Offutt. 
'.fhomns Iliff Price. 
Lloyd Earl '.fefft. 
llerman Gustave Maul. 
To be first lieutenants 1vitn mnl~ from August 15, 1911,. 

Frank Ernest Winter. 
EvelPth Wilson Bridgman. 
\Yillinm Daugherty Petit. 
Frank Humbert Hustead. 
Francis Eugene Prestley. 
Paul Frederic :Martin. 
John Randolph Hall. 
George Ua tthew Kesl. 
Clyde Dale Pence. 
William Howard Michael. 

To be fint lieutenant 1cith rank from Attgust 19, 1911,. 
Charles :Mallon O'Connor, jr. 

PROMOTIONS AND APPOINTMENT IN THE NAVY. 

Lieut. Commander Jfranklin D. Karns to be a commander. 
Lieut. Owen H. Oakley to be a lieutenant commander. 
Lieut. (Junior Grade) Charles C. Gill to oe a lieutenant. 
The following-named ensigns to be lieutenants (junior grade) : 
Cnmmings L. Lothrop, jr., · 
Roland M. Comfort, 
George N. Reeves, jr., 
'.fhalbert N. Alford, 
Solomon Endel, 
Lawrence Townsend, jr., and 
Dennis E. Kemp. 
Midshipman Paul W. Fletcher to be an ensign. 
Asst. Surg. Chester M. George to be a passed assistant sur­

geon. 
Charles F. Glenn to be an assistant surgeon. 

POSTMASTERS. 

MASSACHUSETTS. 

F. J. Sullivan, Monson. 
NEW YORK. 

Eugene ~I. Andrews, Endicott. 
PENNSYLVANIA. 

Josephine R. Callan, Cresson. 
TENNESSEE. 

William P. Chandler, Knoxville. 

HOUSE OF REPRESENTATIVES. 
TnuRsDAY, August ~7, 1911,.. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol­

lowing prayer: 
Almigllty and most merciful God, our heavenly Father, we 

bless Thee for every great thought, for every noble deed, for 
e'fery passion slain, for every moral victory, for every h·ue 
friend hip, for the love that never faileth, for e:ery upward 
help which brings mankind nearer to each other m the bonds 
of brotherhood and nearer to Thee, our God and our Father. 
Anrl we pray that the genius of the Christian religion may .be 
fulfilled in a world-wide peace. And glory and honor and praise 
be Thine forever. Amen. 

The SPEAKER. The Clerk will read the J onrnal. 
:Mr. BUTLER: Mr. Speaker, I do not see how any Member 

can conscientiously draw his salary unless he listens to the read­
ing of the Journal, and I make the point that there is no quorum 
present. 

~Ir. U?\"DETIWOOD. Mr. Speaker, I suppose a quorum is not 
pre ent now, and I therefore move a call of the Honse. 

~lr. ?\lAi\N. The Speaker has not yet announced it 
The SPEAKER. The Chair announces that there is no 

quoruw present. 
~Ir. U~DEll\VOOD. Mr. Speaker, I move a call of the 

Hou e. 
The inotion was agreed. to. 
The SP&\.KER. The Doorkeeper will close the doors, the 

Sergeant at Arms will notify the absentees, and the Clerk will 
call the roll. 

The roll was called, and the following Members failed to an­
swer to their names: 
Adair 
.Aiken 
Alney 
An. berry 
Anthony 

A swell 
Austin 
Baltz 
Barchfeld 
Barkley 

Bartholdt 
Bartlett 
Rc!lll,Tex. 
llell, Ga. 
Brown,N. Y. 

· Browne, Wis. 
Browning 
Bt·umb!iugh 
Calder 
Church 

Clancy Gill Lafferty 
Cooper Gittins :Canzham 
Copley Glass Langley 
Covington Graham, Ill. Lazat·o 
Cri p Graham, Pa. L' Engle 
Decker Griest Lenroot 
Dickinson Guernsey Lewis, l'a. 
Dies Hamill Lindquist 
Dillon Hamilton, Mich. Linthicum 
Dixon Hamilton, N.Y. Loft 
Dooling Hardwick McGillicuddy 
Doolittle Hayes McGuirE', Olila. 
Eagle Heflin McKenzie 
Elder Hensley Mahan 
Esch Hill ~fah(lr 
Estopinal Hinds Martin 
Fairchild Hinebaugh· Merritt 
Faison Hobson Metz 
Fess Hoxworth Miller 
Finley Igoe Montague 
Fitzgerald Johnson, Ky. !organ, La. 
Flood, Va. Kennedy, Conn. l\Iott 
Fo ter Kent Murdock 
Fowler Kindel Neeley, Kans. 
Francis Kirkpatrick Nolan. J. I. 
Gallivan Knowland, J. R. Padgett 
Gardner Konop Patten, N.Y. 
George Kreider Peters 

The SPEAKER. On this roll call 200 
sponded-a quorum. [Applause.] 

Prter. on 
Plumley 
Porter 
l)owers 
nainey 
Iti01·dan 
Hoget·s 
RubE'y 
nussell 
Sabatb 
.:backJeford 
Sherley 
Smith, Minn. 
Smith, N.Y. 
Sterner on 
Stout 
Stringer 
Sumners 
Switzer 
Tagc:art 
Thacher 
Townsend 
Undet·hill 
Wallin 
Watkins 
Whaley 
Wilson, N.Y. 
Winslow 

Members have re-

1\Ir. UNDERWOOD. ::\11·. Speaker, I move to dispense with 
further proceedings under the call. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. BUTLER. I demand a division, Mr. Speaker. 
The House divided; and there were-ayes U.i3, noes 76. 
Mr. BUTLER. I demand the yeas and nays. 
Mr. UNDERWOOD. Mr. Speaker, I make the point of order 

that that motion is dilatory. There is no question as to the result 
of the vote to dispense with further proceedings under the t<rll. 
And there can be no question but that the gentleman from 
Pennsylvania makes his motion for no other purpose tllan to 
delay the House in its proceedings. If it was a vote of moment, 
of course the gentleman would be entitled to a roll call. But a 
quorum being here, it is absolutely necessary to dispense with 
further proceedings under the call in order that the Honse m:1y 
transact business. There can be no purpose in the motion of the 
gentleman from Pennsylvania except to delay by dilatory tactics. 

Mr. BUTLER. Mr. Speaker, I do not propose that the gen­
tleman shall question my moti're. I am a Member of this House. 
and have a right to demand the yeas and nays. 

::\lr. UNDERWOOD. I do not question the gentleman's mo­
tives. They are so apparent that nobody could question them. 

The SPEAKER. The gentleman from Alabnma [:Mr. UNDER­
wooD] has a perfect right to insist that the motion is dilatory, 
if he wishes to do so. It is not a personal refiection on the 
gentleman from Pennsylvania. 

Mr. MA...'X Mr. Speaker, the gentleman f1·om Alabama [Mr. 
UNDERwooD], in his efforts to maintain a quorum, introduced a 
resolution, which the House passed a few days ago, for the pur­
po e of getting Members back to Washington. 

Now, this side of the House has the right to make an effort 
to have the Sergeant at Arms bring them back. It is not a 
dilatory proposition at all. Whether it ought to be done or· 
not is for the House to determine. The gentleman from Ala­
bama [Mr. U?-.l>ERwooo] propo es one way to get them buck. by 
deducting pay. '\Ve may propose another way to get them back 
by having the Sergeant at Arms not merely telegraph for them, 
but to i&sue warrants for their arrest and have them come back. 
[Applause on the Republican side.] 

I call the attention of the Speaker to the fact that the right 
of demanding the yeas and nays is a constitutional right which 
can not be swept away by a gesture. 

The SPEAI:ER. The last roll call showed that there were 
209 l\Iembers present, very much abo,·e a quorum; and yet the 
demand for the yeas and nays is a constitutional right. It doe::J 
not make any difference what the gentleman is np to [laughter]; 
that is one of the things that the Speakers of the House have 
always been very careful about. Those in favor of calHng the 
yeas and nays will rise and stand until they .are counted. 
[After counting.] Fifty-eight gentlemen have risen-a sufficient 
number-and the Clerk will call the roll. Those in favor of 
dispensing with further proceedings under the call will answer­
" yea"; those opposed will answer "nay." 

The que tion was taken; and there were-yeas 22G, nays 69, 
answered ''present " 5, not Yoting 131, as follows: 

Abercrombie 
Adamson 
Alexander 
AII(ln 
Ashbrook 
Bailey 

Baker 
Barnhart 
Barton 
Bntht·ick 
Beakes 
Blackmon 

YEAS-~26. 
Boohet· 
Borchers 
Borland 
Bowdle 
Hrock.o;;on 
Brodl>eclt 

Brou.sard 
Drown. W. Va. 
Bruckner 
Bnchanan, Ill. 
Buchanan, T(lx. 
Bulkley 
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Burgess 
Burke, Pa. 
Burke, S. Dak. 
Burke, Wis. 
Burnett 
HyrnPs, S. C. 
Hyms. Tenn. 
Callaway 
('andlet", Miss. 
Cantor 
Can trill 
Caraway 
Carew 
Carlin 
Carr 
Carter 
Casey 
Clark, Fla. 
Claypool 
Cline 
Coady 
Collier 
Connelly, Kans. 
Connolly, Iowa 
Conry 
Cox 
CroRser 
Cullop 
Curry 
Davenport 
Davi~ 
Deitl·ick 
Dent 
Dershem 
Difenderfer 
Donohoe 
Donovan 
Doremus 
Dough ton 
Dri coli 
Ragan 
Edwards 
Evans 
Fergusson 
Fen·is · 
FitzHenry 
Floyd, Ark. 
Ga!lagher 
Gard 
Garner 
Garrett. Tenn. 

Anderson 
Avis 
Bell, Cal. 
Bt·itten 
Bryan 
Butler 
Campbell 
Cary 
Chandler, N. Y. 
Cramton 
Danforth 
Dwkker 
Dunn 
Edmonds 
Falconer 
Fan· 
Fordney 
Frear 

Dnpr~ 
Fields 

Garrc>tt, Tex. Lloyd 
Gerry Lobec1l: 
Gilmore Logue 
Godwin, N.C. Lonergan 
Goeke McAndrews 
Goldfogle McClellan 
Goodwin, Ark. McCoy 
Gordon McKellar 
Gorman Maguire, Nebr. 
Goulden Mann 
Gray :Metz 
Gre:;:-g Mitchell 
Griffin Montague 
Gudger Moon 
Hamlin Morgan, Okla. 
Ha.mmond Morrison 
Rudy Moss, Ind. 
Harris Mulkey 
Harlison Murray, Mass. 
Hart Murray, Okla. 
Hay Neely, W.Va .. 
Hayden Norton 
Helgesen O'Brien 
Helm O~rlesby 
Helvering O'Hair 
Holland Oldfield 
Houston O'Leary 
Howard O'Shaunessy 
Hughes. Ga. Page, N. C. 
Hull Palmer 
Humphreys, Miss. Park 
Jacoway Patten, N.Y. 
Johnson, S.C. Payne 
Jones Phelan 
Keating Post 
Keister Pou 
Kelly, Pa. Quin 
Kennedy, Conn. Ragsdale 
Kettner Rater 
Key, Ohio Rauch 
Kinkead, N. J. Rayburn 
Kitchin Reed 
Korbly Reilly, Conn. 
La Follette Reilly, Wis. 
Lee. Ga. Rothermel 
LE'e, Pa. Rouse 
Lesher Rucker 
Lever Rupley 
Levy Saunders 
Lewis, Md. Scully 
Lieb Seldomridge 

NAYS-69. 
French Lindbergh 
Gillett McLaughlin 
Good MacDonald 
Green, Iowa Madden 
Gt·eene, Mass. Manahan 
Greene, Vt. Mapes 
Hangen Mondell 
Hawley Morin 
Howell Moss, W.Va. 
Hughes, W. Va. Pai:;:-e, Mass. 
Humphrey, Wash. Parker 
Johnson, Utah Patton, Pa. 
Johnson, Wash. Platt 
Kahn Roberts, Mass. 
Kellt'y, Mich. Roberts, Nev. 
Kennt'dy, Iowa Scott 
Kennedy, R. I. Shreve 
Kinkaid, Nebr. Sloan 

ANSWERED " PRESENT "-5. 
Henry Hulings 

NOT VOTING-131. 
Adair Eagle 
Aiken Elder 

Hobson 
Hoxworth 
Igoe 
Johnson, Ky. 

Ainey Esch 
Ansberry Estopinal 
Anthony Fairchild 
As-well Faison 
Austin Fess 
Ba1tz Finley 
Bat·chfeld Fitz~erald 
Barkley Flood, Va. 
Bartholdt Foster 
Bartlett Fowler 
Beall, 'l'ex. Francis 
Bell. Ga. Gallivan 
Brown, N.Y. Gardner 
Browne, Wis. George 
Browning Gill 
Brumbaugh Gittins 
C~tlder Glass 
Church Graham, Ill. 
Clancy Graham, Pa. 
Cooper Griest 
Copley Gul'rnsey 
Covington Hamill 

ri. p Hamilton, Mich. 
Dale Hamilton, N.Y. 
Dl'cker Hardwick 
Dickinson Hayes 
Dies Heflin 
Dillon HC'nsley 
Dixon Bill 
Dooling Hinds 
Doolittle Hinebaugh 

Kent 
Kie . Pa. 
Kindel 
Kirkpatrick 
Knowland, J. R. 
Konop 
KrPider 
Lafferty 
Langham 
Langley 
Lazaro 
L'Engle 
Len root 
Lewis, Pa. 

· Lindquist 
Linthicum 
Loft 
McGillicuddy 
McGuire, Okla. 
McKenzie 
Mahan 
Maht'r 
Martin 
Merritt 
Miller 
Moore 
Morgan, La. 
Mott 
Murdock 

Sells 
Sherwood 
Sims 
Sinnott 
Risson 
Slayden 
Slemp 
Small 
Smith, Md. 
Smith, Minn. 
Smith, Saml. W. 
Smith, Tex. 
Sparkman 
Stafford 
Stanley 
Stedman 

, Stephens, Miss. 
Stephens, Nebr. 
Stevens, N. H. 
Stone 
Talbott, Md. · 
Talcott, N. Y~ 
Tavenner 
Taylor, Ala. 
Taylor, Ark. 
Taylor, Colo. 
Taylor, N.Y. 
TenEyck 
Thomas 
Thompson, Okla. 
Thomson, Ill. 
Townsend 
Tribble 
Tuttle 
Underwood 
Vaughan 
Vollmer 
Walker 
Walsh 
Watson 
Weaver 
Webb 
Whitacre 
Wbite 
Williams 
Wilson, Fla. 
Wingo 
Witherspoon 
Young, Tex. = 

Smith, Idaho 
Smith, J. M. C. 
Stephens, Cal. 
Stevens, l\finn. 
Sutherland 
Temple 
Towner 
Treadway 
Vare 
Volstead 
Wnltet·s 
Willis 
Woodruff 
Woods 
Young, N.Dak. 

Stephens, Tex. 

Neeley, Kans. 
Nelson 
Nolan. J. I. 
Padgett 
Peters 
Peterson 
Plumley 
Porter 
Powers 
Prouty 
Rainey 
Rim·dan 
Rogers 
Rubey 
Russell 
Sab:tth 
Shackleford 
Sherley 
Smith, N.Y. 
Steenerson 
Stout 
Stringer 
Sumners 
Switzer 
Taggart 
'l'hacher 
Underbill 
Wallin 
Watkin 
Whaley 
Wilson, N. Y. 
Winslow 

So the motion to dispense 
the can was agreed to. 

with further proceedings under 

LI-003 

The Olerk announced the following pairs: 
Until further notice: 
:Mr. FIELDS with .Mr. LANGLEY. 
Mr. RIORDAN with Mr. PowERs. 
Mr. UNDERHILL with Mr. STEENERSON. 
Mr. IGOE witfl 1\fr. BROWNE of Wisconsin. 
Mr. FLOOD of Virginia with Mr. CoPLEY. 
Mr. DIXON with Mr. CooPER. 
Mr. RAINEY with Mr. BARCHFELD. 
Mr. AIKEN with Mr. ANTHONY. 
Mr. IlA.RDWICK with Mr. J. R. KNOWL.AND. 
Mr. DICKINSON \\'ith llr. GRAHAM of Pennsylvania, 
Mr. PETERSON with 1\Ir. PETERS. 
:Mr. SHERLEY with Mr. PORTER. 
Mr. FRANCis with Mr. FEss. 
Mr. ELDER with Mr. WINSLOW. 
Mr. BELL of Gaorgia with Mr. CALDER. 
Mr. MoRGAN of Louisiana with Mr. LINDQUIST. 
.Mr. SHACKLEFORD with .Mr. GRIEST. 
Mr. RUBEY with Mr. LANGHAM. 
Mr. RussELL with Mr. LA FoLLETTE. 
.Mr. KoNoP with Mr. HAMILTON of Michigan. 
Mr. CHURCH with 1\fr. McGuiRE of Oklahoma. 
Mr. McGILLICUDDY with Mr. GUERNSEY. 
Mr. SABATH with .Mr. SwiTZER. 
Mr. CLANCY with Mr. HAMILTON of New York. 
Mr . .AswELL with Mr. A.INEY. 
Mr. HENRY with Mr. HINDS. 
Mr. GALLIVAN with Mr. KREIDER. 
.Mr. ADAIR with Mr . .AUSTIN. 
Mr. BALTZ with Mr. DILLON. 
1\Ir. BARKLEY with Mr. FAIRCHILD. 
Mr. BARTLETT with Mr. HAYES. · 
Mr. DECKER With :Mr. BROWNING. 
,Mr. DOOLITTLE with Mr. HINEBAUGH. 
Mr. EsTOPINAL with Mr. KIEss of Pennsylvania. 
Mr. FINLEY with Ml~. MCKENZIE. 
Mr. FITZGERALD with Mr. MILLER. 
Mr. FOSTER with .Mr. MARTIN. 
Mr. FAISON with Mr. LAFFERTY. 
Mr. GLAss with Mr. l\foTT. 
Mr. HEFLIN with 1\Ir. MOORE. 
Mr. GRAHAM of Illinois with Mr. PLUMLEY. 
l\Ir. HENSLEY with Mr. NELSON. 
Mr. PADGETT with l\fr. MERRITT. 
Mr. STEPHENS of_ Texas with lfr. BARTHOLDT. 
Mr. TAGGART with l\fr. J. I. NOLAN. 
Mr. WATKINS with 1\Ir. ROGERS. 
l\Ir. WHALEY with Mr. WALLIN. 
The result of the vote was announced as above recorded. 
The SPEAKER The Doorkeeper will open the doors. The 

Clerk will read the Journal. 
The Journal of the proceedings of yesterday was read and ap­

proved. 
LEA YE OF ABSENCE. 

By unanimous consent, lea'fes of absence were granted as .fol­
lows: 

To Mr. TAGGART, on account of sickness. 
To Mr. FoWLER (at the request of Mr. BooHER), indefinitely, 

on account of sickness. 
To Mr. RAINEY, for two weeks, on account of sickness in his 

family. 
To l\fr . .ADAIR, indefinitely, on account of sickness. 

ACTS OF SEVENTH LEGISLATIVE .ASSEMBLY OF PORTO RICO. 
Mr. JONES. Mr. Speaker, on the 22d of this month the 

President · of the United States transmitted to the Congress 
copies of the acts and resolutions of the extraordinary session 
of 1913 and regular and extraordinary sessions of 1914 of the 
Seventh Legislative Assembly of Porto Rico, and stated in his 
message transmitting these copies that they had not been 
pr.inted. I therefore ask that they be printed as a House 
document. 

The SPEAKER. The gentleman from Virginia [1\.fr. JONES] 
asks to have printed as a House document the acts and pro­
ceedings of the last Porto Rico Legislature. 

Mr. JO:N'ES. Of the extraordinary sessio~ of 1913 and the 
regular and extraordinary sessions of 1914. 

The SPEAKER. Is there objection? 
1\Ir. BARNHART. . 1\Ir. Speaker--
1\Ir. 1\IA!\~. Reserving the right to object-
1\fr. BARNHART. I yield to the gentleman from Illinois. 
Mr. M.ANN. Has the gentleman from Virginia a printed COPY! 

of the document? 
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1\Ir. JOXES. There are, I belie-ve, only one or two printed 
copies, and they came from Porto Rico. · 

l\Ir. hlAXN. The law requires them to send several copies. 
What good will it do for us to print the Porto Rican laws, they 
ha•ing been printed in Porto Rico, and being in possession of 
the peo11le of Porto R1co who need to make use of them? 

1\fr. JONES. I am informed by the War Dep:lrtment that 
there are many requests for these laws. l\Iy attention was 
called by the War Department to the fact that the me~sage 
transmitting this document httd been sent to the House, and 
that wb.ile it had been referred by the Hon e to the Committee 
on Insular Affairs no order was made looking to printing the 
acts. 

1\Ir. 1\IAl\~. I remember a few years ago we did order some 
such document printed--

1\lr. JOXES. I think it has been the custom in the past. 
1\Ir. 1\IAX~. And there were a large number printed~ and 

they were absolutely useless. I suggest to the gentleman that 
he introduce a resolution to print the document and have the 
resolution go before the Committee on Printing. lt will be a 
pri-vilegect. matter. and in that way the committee will ha-ve an 
opportunity to ascertain what copies are needed. 

1\Ir. JOXES. l\1r. Speaker. I will say to the gentlem:m tllat 
copies of the lnws of the Philippines ha•e, been published r.?­
cently as a Senate document, and that the Wa.r Department 1s 
\ery anxious to hn•e this printing done as soon as possible. 
1\Iy attention has been called to it twi~e. I ha\·e no p~rson:11 
intere. t at all in the matter. but the \\ ar Department 1s ve1y 
anxious that this shall be done. There are demands in this 
country for copies of these laws, and they are not by any means 
useless documents. 

.Mr. MAX ... T. Naturally, the War Department is- 'ery anxious 
to have the House print, out of the congressional printing fund. 
documents for the u e of the War Department instea<i of having 
them printed out of the War Department fund. 

Mr. JOXES. Of course, the gentleman understands that the 
War De11artment ha:s jurit:dietion over Porto R.iean matters. 

Mr. MAX~. Oh. I understand that. . 
1\Ir. JOXES. And he understands, of cou-rse that :rpplieations 

are constantly being made to the War Department for docu· 
ments of this sort. 

.Mr. l\1AXX And I understand-nlthough I may be mistaken 
about it-that the War Department has full power to print this; 
but it would haYe to pay for it out of the appropriation for the 
War Department printing. 

Mr. JOXES. I am not able-to speak positi"lely as to that; but 
I should not think that the War Department ought to p:ty for 
this printing. e,·en if it has a printing fund and authority to 
use it for this purpose. This printing is for the use- of Con­
gress. The War Department should not be required to have it 
done out of its funds, eren if it could do so, as to which I have 
no information. 

1\Ir. BARNHART. Mr. Speaker. will the gentleman yield' 
The War De11artment, like all other departments, makes up its 
estimates each year for the appropriation bill. The War De­
partment certainly knew of this extraqrdinary session of tbl? 
Legislature of Porto Itico. and it had ample time before the 
passage of the appropriation bill to estimate for this printing. 
But it is t11e cugtom of many of the departments to make their 
estimates and then get.. just as much printing out of Congre s 
as they pos ibly cr~n. anrl until I can have some further infor· 
mation on it than that the department wants it and that it has 
no provi8ion to pay for it l shall object. 

Mr. JOXES. Mr. S11enker, if the gentleman is going to 
object, I shall be very glad to get this information an.d call the 
matter up at a later date. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 

A message in writing from the President of the- United States 
was communicated to the House of Representatives by Mr. 
Lnttn. one of his secretaries. wb.o also informed the House of 
RepreRentath·e that the President had, on August 2.7, 1014, 
approved and signerl bill of the following title: 

H. R. 92. An act to extend the general land laws to the former 
Fort Bridger Military Reservation, in Wyoming. 

OFFICE OF INFO"!MATION, DEPABTMEN.T OF AGRICULTURE. 

The SPEAKER The Chair bas a report from the Secretary 
of Agriculture in re 'poilse- to a re olution of inquiry a-sking 
about R pre! R" ngency in the department. If there be n1). objec­
tion. this report will be p-rinted in the REcoRD. 

There was no objection. 

The report is as follows: 
DEPARTMENT OF AORTC'ULTUKE,. 

Washington, August 21, 1911,. 
The SPEAKER OF THE HOUSE OF REPRESENTATI-vES. 

SIR: I ha\"e the honor of complying with the reqneFit and direction 
of the Ho!l-Se of Representatives that I furnish detailed information 
called for 1n House re olution fi7:1 

I~irst. A press agency, as defined and commonly understood. l.s one. 
whtch .looks after newspaper advertising for any sort of entPrprisc. 
There ts not under the administration of the Department of Agriculture 
any Finch agen~y. As a matter of fact, the department, by spPcifi<' rule, 
strictly prohibits the employment of any pre;;s agent or public:ty ex­
per! ~or the purpose o~ advertising the department, any bureau, or any 
mdtvldual connected Wlth the Department of Agriculture. and chil'f of 
bureaus a.nd heads of offices and divisions are instructed to see that no 
wor·k of thls character is performed by any of the employees under 
them. 

There is under the. administration of the Department of AarJculturo 
an Office of Information. The facts concerning thi office are"' a m:t.tter 
of t:ecord. Its purpose is discussed in the Report oi' the Secretary ot 
Agr1culture for 1!H3. 

The _reasons for its establishment and its function were set forth 
by Asst _tant Secretary Galloway before the House Committee on Aoorf-
culture m December. "' 

Thi work was entered upon in pursuance of the orrrauic act crt>ating 
a Department of Agriculture, "the general design and duties of which 
hall b~ to acqu_ire and to !llfrnse among the people ot the United State!l 

usefnl mformation on subJects connected with agriculture in the most 
general and comprehensive sense of that word," and in efficient execu­
tion of the purposes of the department. 
Th~ Natio~ .is spen~in~ thro~gh the ~epartment many m!llions of dol­

lars m acq~u~ng agncultural .m!ormatiOn. It would seem to be little 
short of Cl'lmJn.al to spend millions of dollars to acquire infcrmation 
and not to use every possible eftic"ent agency available for placina- it at 
the dispo al of the people as promptly as possible. It is the p'Urpo ·e 
of the office . with as little delay as possible. throu:;h every p1·oper 
medium. to gn·e the knowledge which the department pos esse as the 
result of investigation and field work to all the people who desire it 
or shou_ld have it. '~be office undertakes to deal solely with facts, with 
sug;;-es~JOns of remedies, and of methods of applying them in every field 
of agnculture . 

Up to a comparatively hort time ago the printed matter c-onveyin"' 
information was in the form of l.mlletins and circulars limited to 
issues of from two to for1y thousruul copies. Not inft·equently much 
time was requi.red !.or ~he ~nal preparation of the bulletin, for its print­
ing, a.nd tot· 1ts atstnbution. In the nature of thJn~s. the bulletins 
could not reach a great mas~ of the farmers. Many farmers (lid not 
even know of the pxistence of the llPpat·tment. and knew notbin"' ot 
the service it could render. They dill not know o! the e:ti tenc~ ot 
bulletins which would be helpful to them or bow to sernre them · and 
in many cases they could secure them only with considerable incon· 
venience and some expense. .Furthermore, the bulletins were uot in­
frequently difficult to interpret, to undei"tand, and to apply. One p:u-­
ticu!ar duty of the office is to prep:ll'e matter which frequently comes 
from thP bureau in technical or scientific form in simple lan.,.uaa-e 
more I"eadlly understood by the great mass of lay readers. Agaln it 
seemed easier through this office to select IIllltter of special value' to 
particular districts or sections of the Union and to prepare and have 
it distributed to such sections quickly. Emergencie frequcntlv art e 
ln which information to be of value must be placed within a few hour 
in the hands of the farmers. The delay in Lsuln~ official printed bul­
letins and mailing them often defea:ted the po sibillty of service. In 
case of distant States the mailing trime to and from Washington caused 
from 12 days to 2 weeks to elapse before the desired information could 
be delinr·ed. In many cases, where the department's supply of pl'inted 
publications was .exhau tecl, it was necessary to inform the farmer that 
he must send 5 or 10 cents to the superintendent of document to oiJ­
tain the desired publications. This involved on tbe farmer's part th 
writing of a second letter to the superintendent of documents and an­
other delay of 1~ days or 2 weeks. In cast> actually workt•d out. 
where the publication desired was not available from the departmPnt. 
farme:cs in Pacific Coast States ha\e been unable to obtain the infor­
mation in less than 30 dnrs. In short, it seemPd a mnttPr of great 
urgency to make available through every propPl' channel at the euliest 
possible momPnt to the 6,000.000 farm families of the Union the knowl­
ed;e which the dep:lrtment bad acquired and wa. increasingly acquir­
ing. and to do this in as simple language as possible. 

As the result of long observation, as well as of careful survey, tho 
department reached the conclusion that. aside from the conveying ot 
information by CQmpetent persons directly to farmers on their· fa.rm , 
the most e.fficil'nt medium for reaching the farmers wa the agricul­
tural press. and that next to this the most efficient mediums Wt>re- th(} 
daily and weekly pre s which devoterl space to a~ricu!tural matter • 
It was ascertained that these journals would gladly use material if it 
were furnished to them in such form as to be re:1dily available. It 
seemP-d desirable to have an office which cou!d do this. becau e throu~n 
it the matter could be more accurately and efficiently presented. 1t 
was also discovet·ed that representative joW'nnls would tel~rapll to 
their home offices items giving important and urgent aglicnltura.J. in· 
formation beartn~ upon pressing problem . 

This whole matter was made the subject of a conference with tb 
chiefs of bureaus, other officers of the department, and expert writer 
and journalists. As the result of this conference the plan described 
was agreetl upon. 

RESC'LTS OF THE WORK OF THE OFFICE. 

Not only has the establishment of this office re nlted in a fuller 
knowledge on tl>e part of tbe farmers of the fact that they can get 
assistance and tllat hulletins are available, but it has leu to a much. 
lnrger call for bulletins and supplied a vust amount of information to 
th!' journa:s to which reference has. bePn m:1de. 

During the fiscal years 1913 and 1914 the stnft' of the Office of In~ 
formation prepared and Issued in mimeograph form to the agricultural 
press and newspapers 512 summaries or condensed stntemPnts of facts 
and 30 special itPms to the prPss associations co~·erlng quarantine 
11otic('s and supplementary statpmcnts regardin.e crop estimates. In 
addition. ench week from 10 to 20 pnges of typewritten mnterlal have 
been prepared specially and supplled to rural wPekly papers. In each 
ens the summary wa cil:culated o-.nly to editors in the g,•ographic. or 
agricultural territory to which the inf01·mation ls directly applicable~ 
The office also has cooperated with many editors or their representa· 
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tlve._ who write or telephone or call in person for special information 
needed by them in the prepnrati0n of agricultural articles. The office 
bas answered daily from 20 to 40 letters requesting information not 
covered directly by exi ting publications or not falling within the 
province of any one of the depat·tment's bureaus or offices. 

While no effort. has been made to keep a complete account of the use 
of matet·ial by publications. a rough estimate of the circulation bas been 
made. It is established that the material issued by the Office of Informa­
tion ha · appeared at least on the following number of printed pages 
in the public pres during the months indicated: 

Monthly circulation. 
November, 1913 ------------------------------------- 137, 993, 802 
December, 1!)13-------------------------------------- 179, 075, 030 
January, 1014--------------------------------------- 218,23~,313 
Feb~uarv, 1914-------------------------------------- 24~ 17o,625 

~;l~i1h·1~~l4_::====================================== ~~~·:~~I:~~~ ~Iav '1914------------------------------------------ 270,686,427 

}~t~· /99/44_========================================= ~~3:~~3:~~~ These figmes do not accurately represent the total circulation of this 
material. Tbev do not include the department's material which appears 
in thr pa~es of nearly every agricultural journal and much special 
material on practical farming mrried by weekly country papers. 

As n result of this service many daily papers which heretofore bad 
gin•n no attention to agriculture are now devoting considerable space 
to publishing the department's brief, simple statements as to improved 
methods of farming or as to control of crop pests of direct local value. 
TlH.'SE' reach the farmers promptly through the Rural Free Delivery 
Service. ffi f · 

'econd. Twelve persons are employed _in the 0 ce of In ormatwn. 
T t>e. e ar·e under the direction of George W. Wharton, as Chief of the 

ffi ··e of Information. · 
'fhe following list gives the name pf each employee of the office, the 

salm·y that he receives, and roll upon which he is carrie~ : 

Name and salary. Title. Roll. 

Wharton, George W. (S3,000) ....... Chlef, Office of In- Chemistry (any lump). 
formation. 

Mitchell, Edward B. ( 2,000). _ ..... Assistant chief.. .... 
Dunlap, Maurice ($1,600)1 .... _..... Clerk, class 3 •. _ .•• _. 
Brennan, Robert T. ( 1,400) ........ Clerk, class 2 ........ 

Hafford, Thomas A. ($1,200) ........ Clerk, class L ..... .. 

Anderson, M. r. ($1,200) ................ do ............ .. 
Anderson1~A. S. ( 1,020) ............ Clerk ............. .. 
H~!!gins, ttuf ($1,000) ............. _ . .•. do._ ........ -.. .. 
Htll , Ira B. $900) .................. Stenographer-typiSt. 

lark. John . (S900) ............... Clerk-typist.. ..... .. 
Connors, John J. ($840)........... .. Skilled laborer .... .. 
White, Maurice B. ($480) ........... Messenger boy_ .... . 

1 Writer. 

Do. 
Secretary (statutory). 
Bureau of Animal In­

dustry (any lump). 
Office of Experiment 

Stations (any lump). 
Secretary (statutory). 
Chemistry (statutory). 
Secretary (statutory). 
Chemistry (statutory). 
Forestry (statutory). 
Secretary (statutory). 

Do. 

Third. George W. Wharton is. employed in the Department of Agrl­
cultUl'e as Chief of the Office of Information. His duties are: 

(a) To 01·ganize and direct the work of the Offi:::e of Information, and 
to transln te the scientific and technical discoveries, reports, and orders 
of the departmE>nt into simple, practical statements of facts, so as to 
make them readily intelligible to lay readers and so as to secure their 
widespread publication In the agricultural and other publications. 

(b) To prepare the material for and issue the Weekly News Letter 
to Crop CorrespondenL, and to serve as a membet· of the editorial 
commHtee of the farmers' bulletin known as the Agricultural Outlook, 
puhli hed monthly during the crop season. · 

(c) On the order of the Secretary, to conduct special inquiries, such 
as that recently addre ed to the housewives of farmE>r , and to pre­
pare special reports, bulletins, and other publications for the office of 
the Secretary. 

(d) To collect or direct the collection of special agricultural data 
for pecial districts, and to aid in the preparation and dissemination of 
informatipn specifically adapted to the agri::ulture of different locali­
ties. Th1s has resulted in a complete card index, giving the agricul­
tuml production and summaries of information · for each congressional 
district in the United States. 

~lL' . Wharton receives a salary of $3,000 per annum, payable as fol-
lows: 

July 1 to October 1. 1914, by the Bureau of Chemistry. 
Octoller 1, 1914, to Januat·y 1, Hl15, by the Bureau of Pla:1 t Industry. 
.Tanuary 1 to Apt·il 1, 1915, by the Bnreau of Animal Industry. 
April 1 to July 1. 1915, by the Weather Bureau. 
The e burea.us fumisb the greater part of the material which the 

office prepares for publication. 
Mt·. Whnrton was temporarily appointed. with the con ent of the 

Civil Service Commission, as Chief of the Office of Information, at a 
salat·y of $2,GOO per annum, on June 7, 1913. 

When the Offi ::e of Information was created, on May 16, 1913, the 
Civil Service Commission bad no Ust of eligibles from which a chief of 
the office could be appointed. On ~lay 24, 1913, the depa1·tment re­
quested the Civil Service Commission to bold an examination at the 
earliest practicable date to establish a list of eligibles for this posi­
tion. and in order that the work might be begun at once the Civil 
Service Commission '\\aS requested to authorize a · tempor·ary appoint­
ment. On May 26. 1013, the Civil Service Commis ion authorized the 
department to appoint temporarily a Chief of the Office of Information. 
'l'he letter of the department to the commission and the commission's 
reply are attached hereto, marked. respectively, Exhibits ·'A" and "ll." 

On August 18. 1913. the C'ivil Service Commi sion announced a com­
petitive examination for the position of Chief of the Office of Informa­
tion. A copy of the notice of examination is attached hereto, marked 
"Exhibit C." Mr. Wharton took this examination nnd pas ed at the 
head of the list. On October 2!1, 1913, the Civil Service Commission 
for·warded to the department certificate No. 9916, a copy of which is 
attached hereto, marked " Exhibit D," givin~ a list of eligibles ft·om 
which to make a permanent appointment of Chief of the Office of 
Information. On November 5, 1V13, Mr. Wharton was given a pro­
bationaL·y appointment, at a salary of $2,500 per annum, and at the 
conclusion of the probationary period of ix months Mr. Wharton's 
appointment was made permanent. On July 1, 1914, as a result of 

service performed, Mr. Wharton's salary was increased to $3,000 per 
annum. 

Fourth. Edward B. Mitchell is employed in the Department of Agri­
culture as Assistant Chief of the Office of Information. He was 
temporarily appointed March 17, 1914, with the consent of the Civil 
Service Com~ission, at a salary of $2,000 per annum, on the miscel­
laneous roll of the Bureau of Chemistry. 

Mr. Mitchell prepares for publication statements of the results of the 
department's work. He assists the Chlef of the Office of Information in 
the direction of its work and serves as acting chief in the absence of 
the chief. 

The growth of the work of the Office of Information early in 1914 
made it neces ary to appoint an assistant possessing executive and 
editorial ability. Of the three eligibles remaining on the Civil Service 
list for the position of chief after the appointment of Mr. Wharton, one 
declined the position of assistant chief; one bad already been appointed 
to a subordinate position in the office, and the third was deemed not to 
have had sufficient training and experience to warrant his appointment 
as assistant chief. The department, accordingly, on March 7, 1914, 
requested the Civil Service Commission to hold an examination to estab­
lish an eligible register from which an Assistant Chief of the Office of 
Information could be appointed, and at the same time requested the 
commission to authorize a temporary appointment. On March 12, 1014, 
the Civil Service Commission granted permission to make the appoint­
ment. Copies of the department's letter to the commission and the 
commission's reply are attached hereto, marked Exhibits "E" and "F." 

On March 17. 1914, Mr. Mitchell was temporarily appointed Assistant 
Chief of the Office of Information, and on May 18 the Civil Service 
Commission announced a competitive examination for this position. A 
copy of the notice of examin!ltion is attached hereto, marked "Exhibit 
G." On June 10, 1914, the Civil Service Commission furnished the de­
partment with certificate ·o. 10601 (copy of which is attached hel'eto, 
marked "Exhibit H "), giving a list of eligibles for appointment to the 
position of Assistant Chief of the Office of Information: Mr. l\litchell 
was No. 1 on the list, and on June 16, 1914, he was given a probation­
ary appointment as Assistant Chief of the Office of Information for a 
period of six months at a salary of 2,000 per annum, on the miscel­
laneous roll of the Bureau of Chemistry. 

Fifth. This office is not now being nsed and never has been used for 
private interests, either directly or indirectly. As has been stated it 
limits itself to the discussion of established facts and approved informa­
tion. It bas refrained from discussing personnel, enterin~ into contro­
versies, or commenting on legislation. It has not dealt with the policies 
of the department, discussed future measures, or praised individuals or 
organiza tlons. 

Resp~ctfully, D. F. llOtJS1'0N, Secretary. 

[Inclosures.] 
EXHIBIT A. 

lliY 24, 1!>13. 
The honorable the PRESIDENT OF THE UNITED STATES CI\"IL SEJIIICF.l 

COMMISSION. 

SIR: I would respectfully request that a special examination be held 
at the earliest practicable date for the purpose of establishing an 
eligible list from which selection and appointment may be made of a 
male chief of the Office of Information in this department, at a salal'y 
at the L'ate of $2,500 per annum. Pending the establishment of such an 
eligible list it is respectfnlly requested that the commission issue an 
approval certificate authoriz:Ug a temporary appointment. 

The Office of I_nformation, 3;bout to be created in this depa1·tment, is 
to act as a clearmg bouse of mformation between the scientific sources 
and the public direct and through the press, for the purrose of increas­
ing the amount of printed agricultural information developed by the 
Department of Agriculture and to heiP'hten the direct educational value 
of. published matter. Through this WOl'k the following general results 
will be sought : 

1. A wider dissemination of information concerning the scientific dis­
cover~es and re~earches of the department through the extraction from 
techmcal bulletms of material of popular interest or practical value 
and its prel"entation in a form that will be understandable and usabl~ 
by the general public. 

2. A better understanding on the part of the public of the work of 
the Department of Agriculture, of the functions of its various bureaus 
and offices, of the processes on which it bases recommendations and 
thus to bring about a closer cooperation between the department and 
the people. 

The special examination referred to should be limited to males be­
tween 30 and 45 years of age, and consist of the following subjects 
and weights : 

1. Euucat_io_n : A degree from a college of good standing is a pre-
requl 1te----------------------------------------------- 20 

2. Experience in educational extension work____________________ 40 
3. Editorial experience--------------------------------------- 20 
4. Published papers or magazine articles. preparrd by applicant, 

tending to show fitne~s for work of this particular type_____ 20 

100 
In view of the fact that it is desired to inaugurate this new line of 

work immediately, it is respectfullv requested that as prompt action as 
po sible be taken on this request. 

Yery re pectfully, B. T. GALLOWAY. 
Acting Secretary. 

EXHIBIT ll. 

UXITED STATES CIYIL 'SERVICE COli:UISSlOX, 
lfash ingtou, D. 0., Jlay 2G, 191J. 

The honorable the SECRETARY OF AGHICCLTuRE. 

SIR: In reply to the department's letter of May 24, Hl13, the com­
mission has the honor t0 !':tate that prompt attention will be given to 
the matter of holding an examination to provide eligibles for filling 
the position of Chief of Office of Information at a salary of $2,500 per 
annum. 

d.uthot·ity Is granted under section 2 of rule 8 for the appointmeut 
of a person pending the e tablishment of a register, on condition thar 
he make application for the examination. 

By direction of the commission. 
Very respectfully, _ JOHN C. BLACK, Presi<'wt. 
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Exn:rnrT C. 
(No. 798.) 

UXITED STATES CIVIL-SEllVICE EXA!.IINA'l'ION-clHEF, ·OFFICE Oil' U"FOnliA· 
T£0N (MALE).-.AU<Jt,"ST 18, 1913. 

The United States Civil .Service Commi ion annotmces an open -com­
petitive examination for chlef, Office of Information, for men only. 
l<'rom the register of .eligibles res:uJting from this examination certifica­
tion will be made to fill a vacancy in tbis position in the Offic-e of In­
formation. Department of Agriculture Washington. D. C., at . 2.500 a 
year, and vacancies as they may occur in po itions requiring similar 
qualifications. unle s Jt is found to be in the iDterPst of the _service to 
fill any vacancy by reinstatement. tramfer, or promotion. 

The Office of lnformatl<m will act as a dearm~ bouse of information 
between the ,scientific sources and the pub!.ic, direct and tllrough the 
press, for the purpose of increMing the 'fimount of •printed a.~rieuJtnrn1 
info1·mation dev!'Joped 'by tbe Dt>partment of Agriculture and to hei~hten 
the direct educational value of publiJ>hed matter. · An effort w1ll be 
made to gain a wider di!;lsemination .of information concerning tbe 
sclentifie discoveries and rE'SE'nt'Ches of the de-partment throu~b the ex­
traction fr.Jlll technical bult..rtns of material of popular tntert>st or prac­
tical value and its prest»ntation in -a fm·m that will be understandable 
and usable by the general public, and a bett~ undt>n~tnnding on the part 
of the pubhc or the work of the Dt>partment of AgricultUI'e, thus bring­
ing about a closer eooperation between the department and tb.e people. 

It is desired to secure the servic~ -of a man who has bad experience 
in the preparat.on of -spreial a rtlcles for publication, presenting the 
results of sc1entiiic investigations in n popular form. 

Competitors will not be assembled for E:>rttmination, but will be rated 
on the following subjects, ·which will have the relati>e weights in· 
d.icated: 

SubjPcts. Weigbts. 
1. Education and tra1Diug__________________________________ '30 
2. Practical experience a1ld fitness---------------------- 40 
3. PnllliJ>bed papers or magazine articleS-.-------------------·-- 30 

Total----------------------------------- 100 
An educational training equivalent to that required for graduation 

from a colle~e or university of recognized standing is a prerequisite 
for consldt'ration for this p.osition. 

nder subject 2 consid~ation will be gtven to experience in editorial 
or magazine work ; or ln educational extension work in conne{'tion with 
expetiment stntlons or ag-Iicolturu1 colleges; or i:n any line or work 
which tends to fit the applicant to perform the duties outlined in the 
seccnd paragraph. 

Stateml'nts as to education, training, experience, a:nd fitness are ac-
cepted subject to verification. 

Applicants mu t have reached their thirtieth but not their forty-fifth 
birthday on the date of the examination. 

Under an act of Congress appHcants for this examination must have 
been actuallY domicllPd in the State or Territory in whlcb they reside 
for at least 'one year previous to tbe date of tbe examination. 

This examination is open to an men wbo are citizens of the United 
States and who m!'et tbe requirements. 

I'ersons who meet the requirements and desire this examination 
sl> onJd at once apply for Form 30-t and special form to the United 
States Civil Se1·vlce Commission, Washington, D. C.; the secretru·y of 
tbe board of examineTs. post office, Bost•m, Mass.; Philadelphia, ra..; 
Atlanta, Ga.; Cincinnati. Ohio; Chicago. lll.: St. Paul, ~linn.; Se:tttlP-. 
Wash.; San Francisco, Cal; customhouse, New York, :N. Y.; New Or­
leans, Ln.; Honolulu, Hawaii; old customhouse, St. Louis, Mo.; or to 
t he chairman of tbe Porto rucan Civil Service Commission, S:m Juan, 
P. R. No application will be accepted unless properly executed and 
fil ed with the commission at Washington, with tbe material required, 
prlor to tbe hour of .::losing business on .August 18, 1913. ln applying 
for this pxaminatlon the exact title as given at the head of this an­
nouncement sbonld be used. 

I ssued July 23, 1913. 
ExHmiT D. 

Departmental. (Confidential.) Certificate 9916. 

U)f!TED STATES CrvrL SERrTC:E CO:\DflSS.ION, 
Washington, D. C., October !9, 1913. 

To the .SECRETARY OF AGt!ICULTURE. 
Sin: In re ponse to .vour reque:~t, No. -, of May 24., 1913, for males 

eligible for probatiCJnal appointment to a ;acancy existing in class 
$2.500 p!'r annum, Chief Office of Information. Department of Agricul­
ture. certification is hereby made under tbe civil service rules of the 
following-named eligibles; 89-5980 

Number 
of times 

State. Examination. Grade. pre-
viously 

certifled_ 

Past-o:ffico 
address. 

------~------11---------l---------~-----------~----------
George W. Wh:rrton NewYork_ Chief Office of 

Inrorma tion. 

Bristow Adams ____ California .....• do ..•... -.. 

Maurice Dunlap. ___ Minnesota ..... _do ... - ..... 

&5. 50 .. -.-----. 195 U n i 0 n 
S t r e e t, 
Fl~,L. 
1., N.Y. 

80.60 ·-··--·-·· 2923 South 
Dakota Ave­
nue, Wash­
im;ton, D. C. 

71 1737 T Street 
NW., Wash­
ington, D. C. 

together with those not appointed whose names appear on certificate 
No.-. 

You are authorized to select and appoint one of the eligibles thus 
certified. 

By direction of the commission. 
T. P. CHAPMAX, Acting Secretary. 

Certification at a salary materially less than the usual entrance rate is 
made on condition that tbe person selected shall not be promoted within 
six monthJ> after selection unless during this period hi name would be 
reach~d for .certification at the salary to whlcll promotion is proposed. 

The commission ·requests that the examination papers sent with this 
certificate be promptly return ed \7ith the report of selection, in order 
that the eligibles not selected may not lose opportunity for appoint· 
ment to other vacancies. 

EXITIBIT ID. 
MARCH 7, 1914. 

The U:xiTED STATES CIVIL SEBvrcE COliliiSSIO~, 
lrashington, D. 0. 

GEXTLE!'.IE~: I have the honor to reque t that a special examination 
be held at the eadiest practicable date for the purpose of establishing 
an eligible register from which an As. istant Ch1ef uf 1e Ollie'' of In­
formation may be appointed in this department, nt a salary at the rate 
of 2,0.00 per annum. For this position we desire to secure a man who 
bas a degree from a college of good standin"', wllo has hnd experience 
in educational-extension \Tor·k and in editol"!ai work, and who bas writ­
ten article that have been published as papers or ns magazine articles. 
His service:s .are need!'d to assist the Chief or the Offi .e of lnformat io m 
the general wm·k of the office, which was established for the purpo. e of 
increasing the amount of printed agricultural information developed by 
the Department of Agriculture and to heighten the direct educational 
value of published matter, and whlch acts as n clearin~ bouse of in­
formation between the scientific source and the pubJic direct and 
through the press. The speciftl examination reque ted should be limited 
to males between 30 and 4!1 years of age, and should consist of the 
followillg subjects and weights: 

Subjects. Weights. 
L Education and training_______________________________ 30 

2. l'ractlcal exp!'rience--------------------------------- ---- 40 
3. Published papers or magazine articles---------------------- 3() 

Pending the ·e tabUshment of this register and the certificntion of 
ellgible_s .therefrom. it is respectfully requested that authority be is.suecl 
ant~onzmg the department. to m_ake a temporat·y appointment. 

'\\ e would use Lo till this posltJon tbe register resul ing f1·om the 
special p_xamillation .held -on August 18 191:3 for Chief of the Office of 
Information, but thl examination resulted 'in but four ellvible llr 
George W. Wharton and Mr. Maurice Dunlap, who have been"' app~inted 
thNefrom; Mr. Rristow Adams. wbo is now receiving a 1lary of 2 100 
per annum in the Forest Service of this depal'tment and who has' de­
clined t o accept the po:~itlou of Assistant Ch tt'f of the Office of Informa­
tion; and Mr. 0. C. GiiJette, of .Mdlison. Wis., who ba been carefully 
cons•dered for tbe place. Mr. Gill tt~ made a trip from Ma·l~ son, Wis., 
to Washington for conference r~rding the work, but af ter carefully 
considering this man we do not believe that he would meet our require­
ments. 

Very re pectfully, 

EXHIBIT F. 

B. T. GALLOWAY, 
Acting Secretat·v. 

U~ITED STATEs CIY"TL SERVICE Co~niTssw~. 
Washington, D. C., March lB, 191.4. 

The honorable the SECRETARY OF AGnTCULTURE. 
SIR: In reply to the department's letter of March 7 the commission 

has tbe bonor to state that prompt attentlo1l will be given to tbe matter 
of holding an examination to provide a register from which the position 
of Assistant Chief of the Office of Inf01·mation may be filled, .at a .salru'Y 
of 2,000 per annum. 

Autbo1·ity is granted under section 2, of Rule VIII, for the appotnt­
m!'nt of a person outside tbe register on condition that be make appli­
cation for the pxaminntion whPn it is a!lnon ced. Tbe name of the 
person appointed under this authority should be .reported to the com­
minsion by letter when thE' appointment is made. 

By direction of the commission. 
Very re pcctfnll.7, CHAS. 1\1. GALLOWAY, 

ACting President. 
EXHIBIT G. 

No. 410. 
UNITED STATES CIVIL-SERTICE EX.!MP.IATIO~-..\SSlSTA:XT CITIEF, OFEICH 

OF INFORMATlO~ (MALE), MAY 18, 1914. 

The United States Civil Sprvice Commission announces an open com­
petitive pxamination for assistant chief, Office of Informat ion, for men 
only. From the reg:ster of eligibles resulting from this examination 
c!'rtifi.cation will be made to fill a vacancy in this position at a salary 
of $2,000 per annum, in the Office of Information, Department of 
Agriculture, Washington, D. C., and vacancies a they may occur in 
positions requiring similar qualifications. unless it is found to be in the 
interest of tbe service to fill any vacancy by reinstatement, transfer, or 
promotion. 

The duties of this position wil1 be to assist the Cbi!'f of the Office 
of Information in the genetal work of the offict', wh ich was e!';tablished 
for the purpose of incre.asing the amount of printed agricultural in­
formation dev!'loped by tbe Department of A~riculture and to heighten 
the direct educational vnlue of published matter, and which act as a 
cl!'arinrr house of informa tion between the sctentlfic sources and the 
pub~ ic din,ct and thronp,h the pr(>FS. 

Competitors will not be assembled for examination, but will be rated 
on tbe following subjects, which will have the relative weights indi-
cated: 

Subjects. Weights. 
1. Education and training-- ------------------------------ ~0 
2. Practical experience and fitness--------------------------- 40 
3. Published papers o1· magazine articles------------------- 30 

Total-------------------------------------------- - 100 
An educational trnining equivalent to that required for .a bacbPlor's 

degree f rom a coll ege or univrrf'ity of recognized standing is a pre­
reqni ite for consideration for thi po Won. 

Uuder tbe second subject expPrience in educntio al ext en ion work 
and in editorial or ma~zine work wUI receive consideration. 

Statements as to education !lDd experience will be accepted subject 
to vNifieation. 

Applicants must ha>c rencbed their thirtieth but not their forty­
fifth birthday on the date of the examination. 

Under an act of Congress applican ts for this p()!';!tion must han• l:iet'n 
n.ctually domiciled in the Stnte or Terri tory in which they r ~ide for 
at l-east one y!'ar previous to the date of the ex:amin::t t lon . 

This exami~ation is open to all men who are citizens of the 'Gnltcd 
StatE's and who meet the requirement . . 

Pt'l"Sons who meet th e requir!'ments and desire this examination 
Fhonld at once apply for Form 304 and special fot·m to the nited 
States Civil Service Commission, Washington, D. C. ; the asecretary o.f 
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the U_nitcd States Civil Service. B<;Jard, post ofi!c~. ~oston, M~ss. ; Phila­
delphJ.a, Pa.; ..\.tlanta, Ga.; Cmcrnnati, Ohio, \_;h1cago, Ill. , St. Paul, 
Minn.; Seattle, Wash.; San Francisco, Cal.; customhouse, New York, 
N. Y.; New Orleans1 La.; Honolulu. Hawaii; old customhouse, St. Louis, 
Mo. ; or to the cha1rman of the Porto Rican Civil Service Commission, 
San Joan, P. R. No application will be accepted unless properly 
executed, excluding the medical certificate, and filed with the commis!'Oon 
at Washington, wfth the material rE-quired, prior to the hour of closing 
business on May 18, 1914. In applying for this examination the exact 
title as given at the head of this announcement should be used. 

Issued April 14, 1914. 
ExHIBIT II. 

DepartmentaL (Confidential.) Certificate No. 10601. 

UNITED STATES CrvrL SERVICE Co~MISSION, 
Washington, D. C., June 10, 19tf. 

Srn: In response to your request No. -. of March 7, 1914. for males 
eli~ible for probational appointment to a vacancy exlstln~ in class 
$2,000 per annum. AKsiRtant Chief of the Offic<.' of Information. Wash­
ington, D. C .. Department of Agl'icnltnre, certification is hereby made 
under the civil-service rules of the following-named eligibles : 

Number 
of tlmes Post-office N:une. State. Exrunination. Grade. pre- address.. VIOnsly 
certified. 

Edward B. Mitcllell New York. Assistan tChier, 80.80 ·········-· 244 Whitestone 
Ollice of In- Avenue, 
formation. FlushingJ N. 

Y. 
Maurice Dunlap .• u Minnesota. .•..• do .••...•.. 74.50 . ··-- .. --. Department of 

A. gr iculture, 
Washington, 
D.C. 

Elias Robert Stev- Massachu- . . ..• do .•.. , ____ 73.50 ............... 58 Thompson 
enson. setts. Street, 

~r ingfield, 
ass. 

together ·with those not appointed whose names appear on certificate 
No.-. 

You are authorized to ~elect and appoint one or more of the eligibles 
thus certified. 

By direction of the commission. 
T. P. CHUM.L~. Acting Secretary. 

The commission requests that the examination papers sent with this . 
certificate be promptly returned with the report of selection, in order 
that the eligibles net selected may not lose opportunity for appoint­
ment to other vacancies. 

LEAVE TO EXTE.~ REM,!.RKS. 

1\fr. DAVIS. Mr. Speaker, I ask unanimous consent to ex­
tend my remarks in the RECORD concerning the agricultural, 
dairying, lumbering, and binning-twine industries of the third 
congressional district of Minnesota, including also the State of 
Minnesota. 

The SPEAKER. The gentleman from Minnesota asks unani­
mous consent to extend his remarks in the RECORD on the sub­
ject of agriculture, dairying, lumbering, and binding twine in 
the third district of l\linnesota. Is there objection? 

There was no objection. 
Mr. HELVERIXG. l\lr. Speaker, I ask unanimous consent to 

extend my remarks in the HECORD on the subject of the tariff 
effect on agriculture., dairying, and farming generally. 

The SPEAKER. The gentleman from Kansas asks unani­
mous consent to extend his remarks in the RECORD on the sub­
ject of the effect of the tariff on agriculture, dairying, and farm­
ing in general. Is there objection? 

There was no objection. 
THE MERCHANT MARINE. 

Mr. ALE..cU-r-.-rnER. l\lr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
.1\Ir. ALE..~;\.~DER. Is it in order to proceed with debate on 

the seamen's bill-S. 136? 
The SPEAKER. It is. 
Mr. ALEX.Al"\''DER. Will the gentleman from Massachusetts 

[l\lr. GREE~E] please occupy some of his time? 
The SPEAKER The gentleman from Massachusetts [.Mr. 

.GREE~E] is recognized for an hour. 
l\Ir. GREEXE of 1\Iassachusetts. 1\Ir. Speaker, when I have 

occupied five minutes; I will thank you to notify me. 
This proposition which is before the House, the House amend­

ment to Senate bill136, has had long and faithful con ideration 
before the Hou e Committee en the Merchant Marine and Fish­
eries. During the nb ence of the chairman of the committee. at 
the time he was attending the meetings of the international con­
ference at London, last year, hearings upon the bill were held, 
which were conducted by the gentleman from Texas (_Mr. 
HARDY] as acting chairman, in which all the parties interested 
jn the Senate bill which was then before the committee were 
.heard. There are some features of the amendment under con­
sideration to which I clo not fully agree, but I wish to record 
here the fairness shown by the gentleman from Texas [Mr. 

liARDY] in presiding over that committee, and his extreme lib­
erality to persons who desired to be heard before the committee 
in order that all the facts migbt be presented. The amendment 
as proposed is in my judgment a vast improvement o\er the bill 
which came to the House from the Senate. 

I hope if this amendment is adopted by the House that we 
shall finally be able to secure an impro\ed bill, which will be 
greatly in the interest and advancement of the merchant marine 
of the United States. There are many features in this bill that 
are great improveme:1ts over the existing law. It provides in­
creased facilities for taking care of human life on all passenger 
steamers and greater opportunities for men em_ployed on the 
vessels in all classes of the maritime service. 

There are some conditions in the amendment which in my 
opinion are detrimental to the men who furnish the capital and 
who own the steamers, and I think it puts a greater burden on 
these steamship owners than they ought to be called upon to 
bear. But it was the judgment of the majority of the commit­
tee that these requirements should be made, and some of them 
were assented to by the ·vessel owners. 

Mr. GOLDFOGL.EJ. Will the gentleman yield? 
Mr. GREEl\'E of Massachusetts. Yes. 
Mr. GOLDFOGLE. Is there any provision in the bill as it 

is now drawn which will permit the running of the New York 
boats-for instance, the Coney Island boats--

Mr. GREENE of Massachusetts. That is all provided for. 
Mr. GOLDFOGLE. The Rockaway Beach boats and boats 

of that character? 
Mr. GREENE of Massachusetts. That is provided for in the 

bill under the Steamboat-Inspection Service. 
1\fr. GOLDFOGLE. So that these boats will be relieved from 

the pro\isions that the gentleman spoke of? 
Mr. GREENE of Massachusetts. Many of the objectionable 

provisions in the bill, as the bill came from the Senate, haYe been 
removed by the House committee, and the amendment now tmder 
consideration in general meets the conditions as presented to the 
committee by the New York steamship owners. I wish to say 
that, while I do not think it gives all the privileges it ought to 
ha\e given to the men who own the steamships, it gi\es a great 
many more benefits than were provided in the Senate bill. The 
Senate bill would practically haYe stopped navigation if it had 
been adopted by the House and receiYed the appro\al of the 
President. This bill affects all the \essels that may be admit­
ted to American registry under {he law that has already been 
adopted, known as Public Law 175, H. R. 18202, except for 
the fact that there are some exceptions in this law by which 
the President can relieve foreign-built vessels, but there are no 
exceptions that would relieTe American-built vessels. 

I have noticed in the regulations which have been published 
as to what the Department of Commerce has recommended to 
the President, that it makes no reference to relief for American­
built vessels or for American-operated vessels, from any condi­
tion whatever, but it does provide for all the various merchant 
~·essels for all the countries of Europe if admitted to American 
registry, and gives to owners of such \esEels extensh·e privileges 
not allowed toAmericnn vessels. If the President issues the orders 
as recommended by the Department of Commerce, all veSl els will 
be subject, in addition to whatever law may be enacted finally, as 
the result of our action to-day. In so far as it will be espe­
cially burdensome on the American vessel owners, it will be­
come so because of the allowances made to foreign vessels and 
those practically in foreign ownership, because the law above 
refen·ed to provides that \essels bearing the American flag 
which have been built in foreign shipyards, admitted to Amer­
icnn registry, and manned by foreign officers and watch officers 
will be allowed privileges denied to vessels owned by Americans 
and built in American shipyards by Ame1icun workmen. 

Mr. MOORE. Will the gentleman yield? 
1\lr. GREEXE of Massachusetts. Yes; but I trust the gentle­

man will be brief. 
Mr. MOORE. Does the statement the gentleman has made, 

that we can accept foreign ships under the law passed the other 
day, include foreign measurement and foreign inspection? 

.Mr. GREEXE of Massachusetts. If the President is ues the 
order. 

Mr. MOORE. There must be an American inspection and sur­
vey for \essels built in the United States? 

Mr. GREEXE of Massachusetts. There is no provision of law 
exempting American-built vessels, but the law does provide for 
the exemption of foreign-built vessels which may be granted 
American registry to help take care of our foreign trade. 

Mr. l\lOOllE. Does the gentleman mean to say that the law 
referred to fa Yors the foreign shipbuilder against the _America~ 
shipbuilder? 

Mr. GRE:&i~ of Ma~sachusetts. Certainly. 
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l\Ir. MOORE. How does that apply to "Vessels on the inland 
•.va terways? 

Mr. GREEXE of l\Ia ~achusetts. They would not be affected, 
because the foreign-built Yessels would not have the right to 
enter inland waterways. 

:Mr. MOORE. In the matter of protection of life we must 
take foreign inspection? 

Mr. GUEEXE of :\Iassachusetts. The law proYides as fol-
lows: 

That the President of the United States is hereby authorized, when­
ever in his discretion the needs of foreign commerce may require, to 
suspend by order. so far and for such length of time as he may deem 
desirable, the provisions of law prescribing that all the watch officers 
of vessels of the United States registered for foreign trade shall be 
citizens of the United States. 

Under like conditions, in like manner, and to like extent the Pre!)ident 
of the United States is also hereby authorized to suspend the provi­
sions of the law requil"ing survey inspection, and measurement by 
officers ~f the nitt'd States of foreign-built vessels admitted to Ameri­
can registry under this act. 

And, furthermore, in the statement .made by the Department 
of Commerce a regulation is proposed to relieve the foreign 
ve els that niay be admitted to American registry in whatever 
port they mny be located abroad, they may not be subjected to 
our measurement laws, but may be accepted as American ves­
sels by United States consuls in any port of the world and be 
subject to the law of measurement established by foreign Gov­
ernments. 

Mr. MOORE. EYen under this law a foreign purchased 
vessel has a preference over -an American vessel? 

Mr. GREEXE of Massachusetts. The regulations proposed 
lJy the Department of Commerce so provide. 

1\!r. GOULDEN. Will the gentleman yield? 
1\Ir. GREENE of Massachusetts. I will. 
1\fr. GOULDEN. This is really an emergency measure? 
Mr. GREE~E of Massachusetts. I hope it may become so. 
l\lr. GOULDEX Does not the President haYe the right to 

giYe the same benefits to American-built ships that he has to 
foreign-built ships? 

Mr. GREEXE of MasNachusetts. It is not so provided under 
the law, as I understand it. · I submit the following article 
taken from the New York Sun of Wednesday, August 26, 1914, 
which explains Itself: 
NEE DX•T RE:\IE~ RE SHIPS FOR REGISTRY-DEPA.RT:\IE~T · oF COlBIF.RCEl 

ADOPTS REGCLATIO!'l TO EXPEDITE C.HA!'lGFl-COXS LS MAY DO TilE 
WORK--PLA.CIXG Oi' VESSELS U:XDER AMERICAN FLAG NOW DEPEXDS OX 
PRESIDE~T. 

WASHI:XGTO!'l, Augu.st !5. 
EdJ?und F. S'YeP.t,_ Acting Secretar~ of Commerce, has taken steps to 

expedite the t"e;!J Stermg of foreign-built ships under the American flag. 
It h~s been decided that it will not be necessary for these vessels to be 
physiCall~ present. at American ports to be registered. This, it is be­
lieved, Will materially shorten the time needed for the re" istering of 
many vessels. Arrangements are being made so that consuls of the 
United States can perfect the registry of Yessels after application has 
been made to the Department of Commerce. 

Actin~ Secretary Sweet to-day issued a regulation to remove a mis­
taken idt'a that there is a wide difference between Amel."ican regulations 
for measuring ve~sels and the regulations of other maritime nations. 
It is stated that the1·e are slight di!IerenC('s in some features, but to a 
great extent these offset one another. The principal difference is in 
the interpretation of the words '" shelter decks," the British authori­
ties construing them somewhat more liberallv than Ameri ::an authori­
ties. nut the British collect tonnage and ii~hthouse duties on deck 
cargoes, while the United States does not. 'l'he regulation issued to· 
day to collectors of customs is as follows: 

" Merchant vessels of Great Britain, Belgium, Denmark. Ausb·ta­
Ilungary, the German Empire, Italy, Sweden, Korway, Spain. the 
Netherlands, Rus ia, Finland, Portugal, Japan, and France will be 
deemed to be of the tonnage denoted in their certificates of Pegister 
or other national papers, and it shall not be nece sary for such vessels 
to be remeasured at any port of t he United States, the measurement 
law of these countries bein~ substantially similar to the laws of the 
United States. This re~ulat10n supersedes the department's regulations 
inclnded in article 85. Customs Regulations, 1908, and so much of article 
87 as may conflict with this order." -

'l'his new regulation will remove one obstacle to American registry, 
ns many shipowners have been C(Jntend1ng tl1at the American rules 
for measuring tonnag-e added materially to the cost of operation as 
compared with t be rules of othe\· countries. 

How many foreign Yessels will register under the American flag de­
pends now on t he actlc•n of t he President. The Department of Com­
merce has recommended t hat t he President suspend the present law, 
which requires t hat the watch officers on all ve sels of American registry 
shall be citizens of the United States. The recent registry act leaves 
this to the President's discretion. 

Mr. SHREVE. Will the gentleman yield? 
Mr. GREE~E of Massachusetts. Yes; if the gentleman will 

be brief. · 
Mr. SHREVE. Will the gentleman explain if this will ap11Iy 

to bonts sailing from Duluth to Lh·erpool loaded with grain? 
Mr. GREEXE of 1\hssachusett . Mr. Speaker. the gentleman 

may ask the chairman of the committee, \rho is an able lawyer, 
nml if he has no more time I will yield him additional time 
latet· if he wishes it. I am not a lawyer, and I am not going to 
undertake to quote the law. 

Mr. Speaker·. how much time have I used?_ 

The SPEAKER. The gentleman llas used 10 minute . 
.Mr. GREENE of l\lassachusetts. Mr. Speaker, I yield no\v 

_10 minutes to the gentleman from Washington [Mr. BRYAN]. 
Mr. BRYAN. l\fr. Speaker, the seamen' bill bas had quite a 

hi tory. There bas been quite a lot of agitation, there has beeu 
quite a deal of interest manifested in this particular measure. 
The bill that wa sent over by Senator LA FOLLETTE in most of 
its features met with my approval, and I belieye it meets with 
the approval of those who seek safety at sea and who seek to 
benefit the seamen, tho e who are engaged in work on ves els 
upon the ocean. I know that bill S. 13G suits them better 
than the substitute we are now considering, but after the 
London conference, and after great and careful consideration ou 
the part of the chairman of this committee and the committee 
it was deemed advisable to materially amend tlle safety pro~ 
visions as well as other features of the La Follette bill which 
is, in fact, practically the original Wilson bill, and ah sides 
haYe agreed, so far as I know, that the best that can be done for 
all interests at this particular time is for the Members of thi 
House to \Ote for this bill and pass it, ann let it go to con­
ference in the state that it is in. I am quite sure that before 
the debate is concluded, although it is to be quite brief a 
different position will be taken as to foreign vessels, and the 
argument Virill be advanced here that this bill instead of fin·or­
ing foreign nations will offend foreign nations so that the 
House will haYe both sides of the argument to' consider, and 
Members may take their choice of the two arguments. Some 
will be just as pronounced and as positive as the gentleman 
from :Massachusetts [l\Ir. GREENE], who is very learned and ex­
perienced in th~s particular line and whose fighting qualities I 
\ery much ~dm1re, in stating exactly the opposite argument, so 
that we w1ll have to determine the matter from the very 
best judgment of the membership and on the advice of those 
who ha\e considered the matter. 

I. ~elie:e that it is ab olutely essential that we become very 
po~1tive m the matter of regulating the shipping, by water, of 
this country. I belie\e these shipowning interests ha \e had their 
own way in matters too long and too exclnsiYely, and that tbe 
giving to such an interest its own way is injurious to all con­
cerned. I belie\e the water shipping of this country illustrates 
th~t particular proposition. We ha-ve our railroads under regu­
latiOn, and we are proud of our railroad system, and the more 
we regulate that ystem nnd the nearer we get to Government 
ownership of the railroad.· the prouder we will be. but the ships 
of the ocean are not under regulation. They are freer from 
Gm·ernment control or the authority of any Government than 
any other indu 'try, and the result is that this great interest 
has become the spoiled child of industry. These shipowners 
come in here and make all kinds of demands from the Govern­
ment whenever they need help, but at all other times they fly 
in the face of all regulation, and have little re~ard or consid­
eration for anything else than the matter of profits. To illus­
trate, we haYe now the shipping intere ~t entirely broken down. 
They have entirely fallen down upon the ocean in the matter 
of carrying our commerce and our passengers abroad, and they 
want all kinds of protection and aid. The requests toward 
paternalism that they are asking now are almost revolutionary 
when compared with what those gentlemen generally stand for 
in matters of go\ernmental acti-vity. The rankest socialism 
these suggestions would be called if they came from an ordi­
nary public man. They want the United State. Goyernment 
to enter into war-risk insurance, and we are going to baYe to 
do it, no doubt, because they can not a ume the risks incident 
to the traffic that is a igned them, notwith tanding the fact 
that in times of peace they have come before this Congress and 
nsked to be relieYed of an liability, and have bad their re­
quests so nearly granted that the liability laws of this coun­
try are such that a ship can go on the ocean, become a wreck, 
sink to the bottom of the sea, and the owners. no rna tter how 
negligent they are, thus oftentimes make actual profit out of 
their wrecks; eYeu the insurance money for the full yalue of 
the ship they are permitted to pocket, notwithstanding Yalid 
claims of ord.inary liability. They say otlr laws in this country 
are not liberal to the shipping intere ts, but when the Titanic 
went down in the Atlantic Ocean her liability tmder British 
laws was something like $3,000,000, but under .American laws 
only about $96,000, and we had the spectacle of the English 
officers of that corporation begging for American liability tests 
rather than English, although it floated the English flag. 

In other words, our law provides that wllen a ship goes down 
the owner is responsible only for the current freight and passen­
ger charges and for the value of the ship. Of course, if the ship 
is at the bottom of the sea, it is valuelel·s; and under A.mericau 
law , which are criminally liberal, that condition prevails. I 
will refer to this further, later on. 
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They w.ant us now to .go 'into tbe ·Government ownersh1p of a 
.il.ot of hips; bot it-'i proposed that those ships shall not par­
ticipate in the ·coastwise n·ade. We aTe going to haTe to con-
·ider these things; and lhe bill that is offered provides that the 

United States GoYernment shall invest twenty-fiye or thirty 
million dollars, as a starter, in ships for freight and passenger 
·traffic, but that these -ships shall not ha-ve the right to engage 
in the coa tw1se trade, e'Xcept to the Phillppine Islands and 
certain i la.nds of the Pacific Ocean. That is the kind -of 
arrangements the shipping interest is always asking. The 
-Spoiled child of industry, it wants everything in sight. 

'The other day we passed an emergency law which provided 
.for Ametican registry of certain foreign-built but Ame-rican­
ow:ned ships; but when the bill came back fr<>m the Senate 1t 
provided that these ships should ha\e the right to take part in 
coastwise traffic, and this feature '\\as further amended in con­
ference. One would naturally expect an American-owned Ameri­
cnn-registered hip, cart·ying the American tlag, '\\ould ha-ve that 
right; but no, the propo ition of admitting those American­
owned and American-registered ships to the coastwise traffic 
:n·ought on such a torm of pTotest from multimillionaires who 
own that monopoly that it was defeated in the Senate. 

That is the kind of protection the -shipowners have been .ask­
ing nil along, ·and they ha-ve been getting that kind -of protec­
tion, too; but the sailors, the seamen-the men who wot·k upon 
the ships-ha\e been neglected, and the reason Why the sea­
man&hip of our country has been degraded, one of the :great 
:reasons, is becau e we accept the standards of foreign nations, 
ibecause -we permit foreign nations t.o fix the rul~s under whtch 
men may work on the vessels, and then, as they come into our 
ports, we enforce their laws. The various party platforms 
1adopted last time proclaimed against the oarresting of sailol·s 
and permitting seamen to be arrested for de ertion; this promise 
was especially implied tn the Progres i-ve and Democrati.c 
platforms. This bill wi-pes that medirevnl .system out and re­
deems that :promise that was made not only by the Democrats 
but by other pm·ties for a number of years back, and for that 
reason the bill ought to pass. We are breaking a little bit­
not 'rery much, it is true-into the privileges that ba\e always 
heen given to the vessels that S.'lil the oce:m. We go to work 
and chart the seas, and build lighthouse , and make 'en~ry -ar­
Tangement to protect them in case of wreck, and then we organ­
ize our "avy to -prot-ect them against the enemy in all of the 
ports of the wo-rld :tt public e:q>ense. 

We license the officers ·of the \essets, and with every kind of 
Government aid and the •expenditure -of Government money we 
protect the traffic of those vessels; ·and yet, when it comes to 
.the matter of fixing rates, when it comes to the matter of regu­
lating them, or the matter of saying what kind of rates they 
'Shall pay, to say how the ships when in our ports shall be 
manned. there comes a cry from some who belieYe we nre work­
'1n"' an injustice and hJing to break down the Amer1can mer­
chant marine. The reason \\hy the American merchant marine 
has been broken down is because we ba 'e not estn blished Ameri­
can standards, but hal"e J)ermitted the foreign ships to fix the 
standard. 'Ve permit them to come to our ports with any kind 
'Of labor, and if a man quits the ves el and 1·efuses longer to 
work under the contract under which he hns been employed, 
if he desired to ha\e a little of the freedom that e,-erybody else 
has under the American 'flag and under the American Con&itu­
'tian, we u e our United States marshals and our courts and the 
jrrdges upon the bencbes in our courts to put tho e men bnck 
~n the ships or anest them and put them in jail because they 
·djd not ~·ant any longer to work under that kind of employ­
ment. We have proYided in :my other emplorment 'that a man 
·can quit if he wants to do so. that any\\llere elRe they can 
'Select their master, but on a ship they can not. This bill will 
work a benefit to the seamen of the country in wiping out that 
practice. I !JelieYe the requirements here as to safety will be 
such as will make the American ships more safe, and if we en­
force these rules and enforce them in our ports as to the cnrry­
irrg _of lifeboats and the ·way they ba\e to be manned. we will 
be able to maintain for .American ships a standard and get for 
them the slli-pping and pas enger traffic that they will not get 
in any other '\\ay. 

It is futile to say a ship been se it flies some other :flag can 
do as it pleases in our pmts. We do not allow anybody else to 
do as he plenses in our ports simply because he is a foreigner. 
We require the foreigner to obey our laws. We reqture foreign 
nations to recotrnize our ~overeignty ~?hen they come here, and 
whe·n these hipow~r come and adl"ertise for pa sengers, \\hen 
they propose to tn ke Americans abroad, they ought to be re­
quired to len\e our ports under a stnndarcl of safety established 
lby our sense of right and -our sense of justice. We ought to 
stand in all cases for .A:l;Ilerican standards, becau~e f'Oreign na-

I 
tlo'l'ts n.~ able to employ men mrd make contracts that are not l'ec­
~onized ·under our Constitution. We ha'\'e found that Alnerican 
Shipowners are very patriotic until it comes to the pr<>position 
of prmit. When U is found that IDl American ship can make a 
little bit more by going under the Japanese flag or the Russian 
flag or the Belgian :flag they at once forget their patriotism, the 
shipowner forgets the land of his birth, forgets his obligation to 
his ·nati·re land, dries ltp about Old Glory arrd "my flag and your 
l:fiag," and runs up a foreign ftag because he can make more pen­
nies by hiring men who do not have the privileges of Ameri­
can liberty and the Amelican Constitution. Are we, as an 
American Nation, going to enforce that kind of unconstituti<mal 
re\oltirrg, ·and outtageous-excep:t to toll takers-arrangements? 
Kot at all. We are going to require .Mr. Shipowner to obey our 
laws while in our ports, or else stay out. 

Under the privilege of extension in the RECOBD I desire to 
discuss further some of the privileges which I believe are un­
justly granted to shipowners, and to emphasize the necessity of 
going fmther along several lines not touched by this bill. 

The ''twilight zone" between State and Federal authority 
has been so narrowed by recent laws and public sentiment that 
special interests do not find so sn.fe a retreat within its bound­
aries. The authority of the Federal Government under the com­
merce clause of the Constitntion is finding e..~pression and en­
forcement in Federal statuteS' tilll.t effectively interfere with the 
operation of so.me nf those who have prospered most as<lenizens 
of this zone. 

There is another area over which the authority of the Fed­
eral Government is unquestioned thut has become a refuge-a 
sort of bad man's realm-where privilege stalks unbridled .and 
usrestrained. .Big business in interstate commerce has been 
made to yield to Federal control. The great railroad system 
with its more than '260,000 miles of road and its $20,000.000,000 
of stocks an bonds, has been humbled before the maje ty and 
power of the law, and that gigantic organization must await 
the order of the people through the Interstate Commerce Com­
mission. A Federal employers' lia bill ty law t{)ok from the rail­
road its defenses against liability for the injuries of employees, 
and before long we will .have a Federal workman's COllllJen ·ation 
law: that will further protect the employees, or, in case of death, 
then· dependents, in case of injuries in interstate commerce on 
land. 

But "the mighty main" has become a haven of pri\ilege. The 
moment one becomes an employee on a launch, a barge, a tug­
boat. a steamship, or an ocean \essel, or in any navigable 
waters, he must look to the admiralty court and the Federal 
law,. if there is any, for his protection. Of ·cour e, if there is 
no .law go,erning his case, he can resort to State law under 
certain conditions. 

NO CO:\IPE~SA'TION FOR DF.lATH THnOUGH NEGLIGR.~CD. 

If an employer through ne·gligence injures an employee so as 
to main1 him or cause him pain and suffering, he must pay suc'h 
damages a-s are a essed by due proces of law, but if an -em­
plo3·er through negligence kills an employee there shall be no 
reco-very. What do you think of that kino of law? 

!.fha t used to be the law all O\er the ·civilized world. It is 
now and, to the time n beyond which the memory of man 
runneth not t.o the contrary." has been tile common law of Eng­
land. It was the law in the United States until statutes were 
passed creating a right of ·acti{}U in favor of dependents for 
loss of life through negligence -on land. Louisiana in a sense 
is an exception to the· rule, for that State has never been sub­
jected to common law. 

There is a Federal employers' liability law that changes the 
rule, bnt the framers of that act were particular to limit its 
·scope to deaths and injuries by common carriers by railroad. 
.d.n interstnte common carrier by stenmboat or by any other 
means does not come under its pro,isions. It has no applica­
tion to the sea. State laws are limited in application to their 
own territorial jurisdictions. Then it follows that there is no 
American law for recoYery for death at sea or on the nayigable 
waters of the United States, except in so far as it is to be found 
in State statutes. 
E.'GLASD SU'BSTITUTED STATUTE GIHNG CO~~SATIO~ FOR CO'ln!O~ LAW. 

As long ago as 1846 'England enacted the Lord Campbell' act, 
which supplanted the common Jaw in this regard both in Eng­
land and on EngliRh vessels at sea. for there i. no territo1ial 
restrictions in that act. A ship fl~·ing an English flag is a part 
of English territory, and Lord Campbell's act has always applied 
to English ships at sea as well as in inland waters. 

Why i_s it thnt our Congress has failed to pa_ss an act pro­
Tiding for such liability and has permitted this spoiled child of 
industry 'to ha\e its way so long? As early af? 1851, unde~r the 
leadership of Senator Hamlin, _-of Maine, there was forced 
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through th~ Senate a few days before adjournment the Inde­
fensible act for limiting the liability of shipowners to the Yalue 
of .the ship and the pending freight charges. Senator ~amlin 
explained that it was merely an act to make American law 
gibe with English statutes on the same subject. When the act 
was finally approved, however, it was much more liberal than 
the English statute in that it based the liability of the ship­
owner on the value of the ship at the termination of the voyage, 
while the English liability was based on rnlue before the injury 
or loss. Of course, where the ship goes down it has. no value 
at the termination of the voyage-that is, after it reaches the 
bottom. · 

CO!\ORESS HAS TAKEN 0000 CARB O_F SHIPOWNERS' LIABILITY. 

But this was a limitation of liability, not a creation of liabil­
ity. The purpose of this act was to improve the conditions, to 
increase . the profits, of shipowners. It had no consideration 
for the human rights of passengers and seamen. There was one 
redeeming feature about the statute as passed-it was espe­
cially e.'\:empted from application to rivers and inland waters. 
But in 1886 they passed an amendatory act making this out­
rageous liability statute "apply to all yessels used on lakes or 
rivers or in inland navigation, including canal boats, barges, and 
lighters." 

In the debate when the original act was passed it was stated 
repeatedly that it was necessary to adopt the measure to put 
our shipping on an equal basis with that of England. Of 
course, that was not true at any time; but when the amend­
ment was enacted extending its provisions to smaller yessels 
engaged in inland navigation, of course, no such excuse could 
be offered. 
NO COXSIDERATION GIVBN BY CONGRESS TO HUl\1.\.lli SAF.~Y AXD LIABILITY. 

While all this legislation was being enacted. to help protect 
profits, no consideration was given for the human rights of 
those involved. The American lawmakers ignored Lord Camp­
bell's act of 184G, which provided for damages to dependents for 
death at sea. 

Under Lord Campbell's act the English seamen or the 
passengers had the benefit of jury trial, but our lawmakers 
did not subject American shipowners to any such burden. A 
more recent compensation act has further adYanced the status 
of English senruen, but our Congress has not given considera­
tion to this side of the case. 

RELIEF THROUGH STATE LAWS AXD COURT DECISIOXS. 

The general proposition of the sovereignty of the ship's flag 
is well laid down in Lindstrom v. International Navigation Co. 
(123 Fed., 475), Judge Wallace speaking for the circuit court: 

The territorial sovereignty of a State extends to a vessel of the 
State when it is UllOn the high seas. the vessel bein:; deemed a part of 
the territory of the State· to which it belon~s; and it follows that a 
State statute which creates a liability or authorizes a recovery for the 
consequences of a tortious act operates as efficiently upon the vessel 
of a State wbtn it is beyond its boundaries as it does when it is 
physically within the State. 

I have already mentioned the fact that practically every 
American State hnd passed a law supplanting the common law 
and creating liability to dependents for death through negli­
gence, and it can readily be seen that if this sovereignty of the 
flag doctrine could be made applicable to an American State 
then there would be a remedy, notwithstanding the failure of 
Congress to act, for eYery American ship is registered at some 
American port and every American port is a part of some 
American State, and every American State has a law creating 
this liability. · 

This question came up time and again in Federal courts until 
finally Juclge Addison Brown. of the United States District 
Court of the Southern District of New York, reviewed the 
precedents in a learnPd opi~on and gaye personal judgment in 
a libel suit for a death which occurred on the navigable waters 
of t11e State of New York, basing his judgment on a New York 
State death statute. A little later Judge William H. Taft 
rendered judgment for like cause, basing his findings on a 
Canadian statute, the death lla·\"ing occurred in Canadian 
waters and Canada haYing a death statute. The e cases were 
within territorial waters. Lnter two Delaware Ye sels collided 
off the coast of Yirginia. Flre passengers and three mariners 
were drowned. Suit was brought under the Delaware statute 
on the ground thnt these ships were legally a part of the State 
of Deln ware, although they. were at the time on the high seas. 
The contention was sustained and judgment rendered, and it 
has become the established polfcy of the courts to UJ1ply State 
stntutes in such cases. 

NOW THE SHIPOWNERS WANT A FEDEIUL ST.\TGTE. 

The State laws are inconsistent one with the other, and there 
are a multiplication of complications that may arise, but the 
shipowners are now willing to cooperate in the enactment of a 

Federal death statute. I believe Congress should not take any 
action till an act can be passed that measures up to present 
standards. I interposed an objection to a proposed makeshift 
recently and prevented its passing the House by unanimous 
consent. 

The act should be a Federal workman's compensation act 
for all carriers, both by water and rall, which, of course, would 
include a provision for compensation in case of death. The 
present complications between State and Federal jurisdiction 
are, to say the least of it, -very exasperating. The on-American 
and inhuman liability statutes ha-re already been referred to, 
but court rules authorized by these statutes are very much 
against the interest of the claimants in the application of the 
State statutes. It would seem that if State laws can be applied 
the right of jury trial would follow. Jury trial, though per­
missible in certain cases, is rarely granted in an admiralty 
court It breaks the shipowner's heart to have to fnce a jury; 
he likes the ordinary assessment of damages by a Federal judge 
so much better than by jurors in a State court, so now he wants 
a Federal act. 

Rules 54 and 56 in admiralty, pre cribed by the Federal court 
under authority of Congress, do about as much enacting as the 
statutes themselves. These rules provide that when a ship­
owner shall file suit to limit his liability in an admiralty court 
the judge of such court may at once stop all pending snits 
against him in any other court in the United States and order 
them all assembled before him, and he may i ue an injunction 
prohibiting any person from suing the shipowner before any 
judge but himself. This, of course, enables the shipowner to 
pick his judge and then compel all claimants to bring their 
claims to the forum thus selected and abide the decrees or 
await orders of this particular judge, including all delays for 
appeals to higher courts touching the question of limiting liabil­
ity. By this injunction process this Federal judge in ndmiralty 
is enabled to supersede all other judicial forums wherein claim­
ants may have preferred to file their claims. And, of course, 
the liability decree of tile admiralty court is binding on all 
parties. . 

These court rules add to the statute matter which no doubt 
Congress would have refused to enact, notwithstanding the 
rush of a last day of emergency and unanimous-consent legisla­
tion such as was going on when Senator Hamlin put through 
his liability statute. By this court rule the extraordinary writ 
of injunction is conferred to supersede all other State or Fed­
eral jurisdiction. Congress \vould have spurned a statute pro­
''iding fot· such an injunction, but an admiralty judge passed 
the necessary legislation in his study. 

THE "TITANIC" A "VOIDS EXGLISH JUSTICE. 

The pending cases against the Oceanic Steam Navigation Co. 
(Ltd.) for loss of life and property on the Titanic, to which I 
haYe already referred, illustrates the injustice both o! this limi­
tation of liability statute and the injunction against other suits 
proYided by enactment of the Federal judge through the rules of 
court. 

The incidents connected with ·the Titanic disaster are fresh 
in the minds of all. The Titanic, a ship of British register, was 
built in Belfast and launched in 1911 under the ownel'ship and 
control of the Oceanic Stearn Navigation Co. (Ltd.), also known 
as the Wl!ite Star Line. On April 10. 1912, the Titanic, with 
passengers and cargo on board, left Southampton on her maiden 
voyage bound for New York. On April 14, at about 11.40 p. m., 
in midocenn, latitude 41 degrees 46 minutes north and longitude 
50 degrees 14 minutes west, the ship came into collision with an 
iceberg, and at 2.20 a.m. on April 15, 1912, she sank. a complete 
loss, except 14 lifeboats, which were saved. Se,·en hundred and 
eleven persons of her crew and passenger list were saved and 
a large number perished, as well as her entire cargo, including 
freight, baggage, and mails. 

THE " TITA:s-IC " OWXERS AUFJ SUED IX 1\IA.NY COURTS. 

In due course a large number of suits and claims were filed 
against the owners of this vessel in American courts. These 
complainants sought to hold the Titanic owners under the law 
of the flag, brit the Eng1i. h company became very A.me1ican all 
of a sudden. 

There is an English liability law goyerning shipowners, but 
even the reputed selfishness of John Bull had not pe~rnitted any 
such liabiiity limitation as the United States had provided. The 
British act provides a limitation ·of £15 per ton of ship and 
cargo. In the case of the Titanic English liability law would 
render the O'\'trners of the vessel lia!Jle for an amount nggre­
gnting $3.ooo:ooo. The American statute would limit the lia­
bility to $96,000. plus the -value of the Titanic, as it now lies at 
the bottom .of the ocean, and allow the English company . to 
pocket the insurance for the full value of the ve el. 
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The Oceanic Stenm Navigation Co. (Ltd.) had offices in 
seYeral cities of this country, and hoping to apply the English 
statute, as the Taft decision had applied Canadian law, pro~ 
ceedings had been brought against the owner~ for damages 
sustained by reason of the Titanic disaster, as follows: 

In the United States District Court for the Southeru District 
of New York: By Louise Robins, as administratrix, and so 
forth, of George Robins, deceased, for damages for loss of the 
life of George Robins. 

In the supreme court, New York County, N. Y.: By Frederick 
W. Shellard, as administrator, and so forth, of Frederick B. 
Shellard, deceased, for damages for loss of the life of Frederick 
B. Shellard. 

In the superior court, Cook County, TIL: _By John Devine, as 
administrator, and so forth, of A. Willard, deceased, for dam­
ages for the loss of life of A. Willard. 

In the district court, Ramsey County, Minn.: By Carl John­
son, for damages for alleged personal injuries sustained and 
for J.oss of baggage. By Oscar Hedman, for damages for 
alleged personal injuries and for loss of baggage .• 

EXGLISH DEFEl'JDA..'iTS CHOOSE THE COURT A~D NAME THE .TUDGE. 

Of course, the wise English shipowners did not want these 
A.ru.erican passengers and ~mployees and their dependents to 
carry on these proceedings in these several American court~. 
·why, they would haYe jury trials there jnst like they have in 
England-quick trials, too. They have already had their trials 
before juries in England and judgments paid long ago. 

They naturally wanted all such cases tried in some court of 
their own selection, before some judge of their own selection, 
and, of course, without a jury. They wanted the court domicileJ 
in· a convenient place. They prefE'rred the hill to come to 
Mahomet rather than for Mahomet to go to the hill, and they 
could go l\Iahomet one better, for they could have their way 
and Mahomet could not They selected a Federal judge who 
.t.as recently withdrawn from the bench because he could not 
afford to lose his lucrative practice any longer. 

Then they wanted American· liability law applied, if possible, 
so as to let them off on $96,000 liability rather than English 
law, · with $3,000,000. 

All of a sudden, like a bolt of lightning out of a clear sky, 
these litigants and ·au other claimants that can be found, and, 
of course, the shipownlng company had the whole list, art> 
searched out by a United States marshal, and an order of this 
learned Federal judge of the Southern District of New York 
is sened upon them, each and every one, and they are com­
manded to quit suing these English shipowners in any court 
but that of the said judge. And all who have not yet com- ' 
m.enced suit are ordered to come before this particular judge 
with their complaint. Here we have the spectacle of an Eng­
lish corporation which has already been compelled by a jury 
in England to pay up English claims compelling American citi­
zens on American soil to go across the country to a forum of 
its own selection to have their cases tried. Congress could not 
hare been forced to pass such a law, but the court's rules were 
sufficient 
THE STANDARD OF LIABILITY SHOULD BEl IDE~TICAL ON SEA A.ND LAKD. 

The United States Supreme Court has finally ruled on this 
case, and decided that American liability law is to be applied, 
and not English liability law. This decision makes it so much 
more imperative that the antiquated and unchilized standards 
of .American liability for shipowners be abandoned and the same 
standard applied on the water as on the land. It is absurd to 
hold jury trial as an inestimable boon of liberty in civil dis­
putes on the land, but deny it in disputes arising on the water. 
The seaman's bill is designed to free sailors and seamen from 
arrest for desertion. A farm hand can quit and work in a saw­
mill or a factory if he wants to. Why should a human being 
working on a boat have less privilege? 

The day of wiping out this haven of lawless big business on 
the mighty main is at hand. It is imperative that the legisla­
tion be enacted, not by the shipping rings and the steamboat 
companies but by those who get their orders from the people 
direct. There is pending now in the National House of Repre­
sentatives a bill, introduced by me, House billl2807, which would 
extend tlle principle· of the employers' liability law so it would 
apply to all the jurisdiction of the United States, whether on 
land or water. There is no reason why it should be restricted to 
interstate commerce by railroad, as is now the case. I ask for 
the help of the public in the passage of this bill It is now 
before the Judiciary Committee. · 

There is ·pending an absurd shipowners' bill for . compensa­
tion in case of death at sea-House bill 6143. It is a lame 
attempt. · If harks back to days of uncivilized industrial con­

. ditions and ~ught not to have a moment's consideration. Yet 

it was presented in the most plausible way, indorsed by lead­
ing proctors. iri admiralty and the American Bar As ociatioii. 

. It would probably have passed the House recently by unani­
mous consent except for my persistent objection. One section 
of t)li~ shipowners' bill for relief from the effect of State laws 
now in force reenacts and reaffirms the present -infamous lia­
bility protection for shipowners. Another section provides for 
dama~es for "pecuniary loss sustained" only. Another seciion 
~rotec~~. the shipowner .with the doctrine of "comparative neg­
ligence. Another sectiOn shuts out jury trial by forcing all 
such cases exclusively into admiralty courts. Before such a 
relic ?f barbariSIQ. could be enforced on the railroad employees 
of this c?untry th.ere would be a. revolution. Yet the ship­
owners .w1ll d~ their best to put through Congress just such a 
makeshift. 
. I am _unalterably opposed to ship subsidies. I do not believe 
m holdmg up . one man for the benefit of another. 'I believe 
President Wilson has (liscovered the real germ, he· has the bug 
that causes all the trouble, when he puts his hands on the steam­
boat o.wners' profit. I want Government ownership of the 
coastwise traffic. I want a Federal monopoly; but I want the 
Government to collect the freights and the fares, as well as to 
bear all the expenses and assume all the risks. I have intro­
duced a bill that really means Government· ownership of ves­
sels. It would help shippers and manufacturers by transport­
ing our goods to South America at cost. Steamboat owners' 
profits ~ould be at an end, and our labor would be benefited by 
mcreasmg the exports and the volume of the manufactured 
goods. Our trade. would be wonderfully extended in South 
~merlca if my bill were adopted. It involves humane condi­
twns and carries the provisious of the seamen's bill which are 
needed in order to do simple justice. ' 

The plan for the Government to invest in vessels and then 
forbi~ these Government owned and operated vessels from 
carrymg freight from port to port and from ocean to ocean in 
our co~stwise trade is an unthinkable proposition, and will 
surely n:we all the opposition I can give it. 

The bill I have introduced is as follows: 
A bill _(H. R. 18313) to authorize the President of the United States to 

acqmre, own, operate, and maintain an American merchant marine. 
Be it enacted, etc.,, That the President of the United States be and 

he is hereby, authorized, empowered, and directed, without unnecessary 
delay, to pur.chase, lease, c9nstruct, or acquire, either by purchase of 
stock of ownmg or controllmg corporations or otherwise such vessels 
as may .be necessary to handle such portions of the coas~ise passeno-er 
and frmght traffic of the United States and of the Great Lakes and 
between ports on the Western Hemisphere as may be induced to ship or 
take passa_ge on such vessels so acquired. 

SEc. 2. That such vessels as may be acquired under this act shall be 
operated by. the United States Governm<'nt under such schedules. rules, 
and ~egula~ons as may be provided subject to the terms of this act: 
P?'O'!:tded, 'Ihat. the rates and schedules shall be so fixed and regulated 
f1om t:J.me to time, as near as may be possible. to pay all expenses of 
operation and create a sinking fund of not less than 2~ per cent of 
the total Investment of the United States in such vessels and other nec­
essary equipment until all of said investment is repaid into the United 
States Treasury, together with 3 per cent interest on such sum. 
. SEc. 3. That no privately owned vessel hereafter constructed or re"'· 
IS~ered under the laws of the United States shall engage in the coast­
wise traffic of the United States, except traffic in inland waters (not 
the Great Lakes) or between such oc('an ports or ports on the Great 
Lakes as in the opinion of the commission created by this act the United 
States Government is not prepared to operate or where such private 
operation may be deemed advisable by such commission. In all such 
cases license for such operation shall be given in writing: Provided, 
That this act shall have no reference whatever to traffic on inland 
waters except the Great Lakes, it being the purpose of this act to estab­
lish and maintain a Government owned and operated monopoly of all 
coastwise and Great Lakes shipping between ports of the United States 
in the Western Hemisphere and of all other shipping on American ves~ 
sels between ports in the Western Hemisphere: Pro t:ided further, That 
the rights of vessels now engaged in such traffic shall be preserved 
until such vessels are acquired by the United States, or shall cease 
to be seaworthy, under such laws or rules and regulations as may be or 
become applicable from time to time. . 

SEc. 4. That in time of war, whether the United States Government 
be directly involved therein or not, the President shall have the right 
and authority to transfer any vessel to the Navy for such use as may 
be . deemed necel"sary. · 

SEC. 5. That the President is hereby authorized and directed to trans­
fer to the service provided for by this act such vessels of the Navy 
as, in his discretion, are available from time to time without impair­
ment of the paramount duties of the Navy and are appropriate for such 
service. 

SEC. 6. That the said vessels and the entire service provided for by 
this act shall be managed and controlled by a commission. to consist 
of the Prt>sident, . the Secretary of Commerce, and the Secretary of the 
Navy. The entire service shall be known as the American Marine 
Transportntion Service, and the said commission shall bave authority 
to sue and be sued under said designation. Said commission shall 
designate a chief, subject to removal by the said board. who ·shall have 
no power or duty other than the operation of the s<>rvice herein pro­
vided. The duties of inspection, supervision, fixing of rates, sc)ledules, 
and wages, and all rules and regulations authorized or proYided for 
by this act shall devolve upon the said chief, acting under authority 
of the said commission. 

SEC. 7. That all operations under this act shall be governed by fur~ 
ther provislons, as set forth in this section : 

\ 



14346 co ... TGltESSIO.r AL RECORD-HOUSE. Aua-csT 
I 

Tbe hours of labor ~of all 1Jerscms r•mptoyed shall not exceed 48 per 
w-eek, save in emergencies wherein life or property is in imml.nent' 
d::mger. 

A minimum wage scale sllall be fixed by the commission •herein pro-: 
viced, and no wa_!;e sball be paid ·upon a scale of hourly -wa~s lowerj 
than the minimum wage scale fixe:d by the President, as provided in• 
thl act. 

No person under the age of 16 years shall be employed for any 
1>urpose. 

·SEC. 8. That the commission shall make general rules :and Pegula­
tions-

•ro insure the safety of operatives employed in the ente-rpt-ises pro-· 
Tided for in this art. 

To provide for detailed reports upon all accidents or occupational 
diseases. 

To provide for ju t and reasonable compensation In the case of all 
· -operativ~s in any enterprise who may be injured or hilled -or who m:ry 

ontrnct any occupational disease in the cour e of their work, witbou t 
re:;-ard to nenligence of !:'UCh operative, in any case where compensation 
s!Jall inure to the benefit of dependents. 

•ro proTide fC11' a · ~zy. tem of in, urance of operatives employed under 
thl. act an c.aseg of sickness, injury, or death. 

'l'o proTide for an ad equate ystem of sanitation. bo.using, nnd gen­
. ex·<~ I living conditions for the operatives engaged under tllis act. 

'l'o carry out and enforce the provisions and ultimate purpose of 
this .act. aid purpo ·e bein~ to provide transportation of freight and 
pa. cngers at the lowe t price consistent with the mruntenance of the 

·-w !fare of all opern.tives, the stimulation of efficient service, and the 
•maximum and at the same ·time most economical utilization of said 
prCJpertiP ·. 

"SEc. n. That in all ve sels of the service therein 1Jrovided of more 
than 100 tons gross the sailors shall, while at sea, be divided into at 
len. t two and the firemen, oilers, a.nd watet· tenders into at least · three 

· n-atobes, wbicb shall be kept ,on duty alternately for the performance 
of ordinary wot·k incident to the sailing and management of the vessel, 
·and eamen servillg in one department of a vessel shall not be -requit-e 
to do duty :in anothet· ~apartment; but these lJl'ovisions shall not limit 
either the authority of the master or other ·officer or the obedience of 
the seareen when, in the judgment of the mastet· .Or other o.fficer, all the 
sailor·s or all the fir~en or tbe whole crew is needed for the maneuver­
ing of the vessel or the perfot·mance of work ·necessary ·for the safety 
oi the vessel or her cat'go or .for the saving of life ab&:Ird other vessels 
in jeopnrdy. While the vessel is In a safe harbor no seaman shall be 

•requit•ed to do any unnece sm·y work on Snndays or legal bolida.vs, but 
this shall not prevent the dispatch of a vessel on regular schedule or 
when ready to proceed on her voyage; ·and at all other times while the 
ve sel is in a safe harbor, nine hours, inclusive of the ru1chor watch, 
sbnll constitute a nay's work. 

SEc. 10. That the masters of •::tll vessels shall ·rpay · to ea.cb -seaman 
his wages within two <lays .after the termination of the agreement under 
which he was shipped, or at the time such seaman is digcbarged, which­
ever first happens ; and in case of vessels makin~ foreign voyages. or 
from a port •on the Atlantic -ro .a port on the Pactfic, or vice versa, 
within 24 bonrs after tl:le cargo has been dischat·ged, or w:ithln four 
·days after the seaman has been discharged, whichever first happens; and 
in nil cnses the seaman shall be entitled to be oaid at the time of his 
discharge on account ·of wages a sum equal to one-third part of the 
ba1ance doe him. 

SEc. 11. That every seaman shrul be entitled to receive, within 48 
'hours nfter demand therefor, fr·om the mastet· of the vessel to whJch 

' he belongs one-half part of the wages which shall be due him at every 
port where such vessel, after the voyage has been commenced, Shall load 
or deliver cargo before the voyage is ended; and all stipulations to the 
eontrlll'y shall be vo1d. .And when the voyage is ended evet·y such 
seaman shall be entitled to tbe t·emaindc<r of the wages which shall then 
be due him under sncb conditions as are applicable to payment of wages 
to other Government employees. 

SEc. 1~. That on nll m~>rchant vessels of the lJnited States the con­
struction of which shall be be.,"UD aft<'r the pnssage of this act, except 
y, rhts, pilot boats. or ve sels or less than 100 tons -register, every 
place appropriated to the crew of the vessel sbaJl have .a space of not 
•less than 100 cu ic feet and not less than 16 square feet. measured on 
the floor or deck of t!bat place, for each seaman or .apprentice lodged 
th('rC'in. and eac-h seaman sbn !l have a berth for his exclusive nse, and 
not mo1•e than one berth shnll be placed one above another; such place 
or lod!tin~ shall be secm·ely constructed. properly lighted, drained, 
bC'ated. ana ventilated. properly protected from ·weather and sen, and, 
as far as pra~ticable. property shut off and protected from the effluvium 
of cargo or b1lge water. And every such crl'w space shall be kept free 
from goods OI' stores not being the personal property of the crew OCC'Il­
pyin;:{ said place in use during the voyage. 

All merchant ve.::sels of tbe nlted States, the construction of wbich 
shall be begun after the passage of this act. having more t.han 10 men 
on deck must have rot· the use of the sailors nt lea t one light. clean, 
and propN·ly ·ventilated washing 'place. There shall be pr·ovided at 
least one washing outfit for every 2 men of the watch. The wash­
in~ place shall be propet·ly heated. A separate washing place shall be 
pm~id('d for th£ fire~.·oom and engi~-room men, if their number exceed 
10, which shall be large enough to accommodate at least one-sixth of 
them at the same time. and have bot and cold water supply and a 
ullicient number of washbasins, sinks, and shower baths. 

'F:C. 13. That wh<'never any seaman who bas been lawfully engaged 
or any apprentice to the sea service commits any of 'the following 
offenses he shall be punished as follows: . 

Fin;t. I,'or dt>Rertion, by forfeiture of all or any part of the clothes 
or effects he leaves on board and of all or any part of the wages or 
emolu ments which be has then e~t·nt'd. 

Second. For neglecting or refusing without reasonable cause to join 
his vessel or to proceod to sea in his vessel or for absence without 
leave nt any time '\\ithin 24 hours of the ves el's sailing from any 
port, eitl1er at the commencement or· during the p1·ogress Qf the voyage, 
or for ab ence at any time without leave and wHhout sufficient t't'ason 
ft·om his vessel and from his duty, TIQt amounting to desertion. by 
forfriture from his wages of .not .m01·e than two days' pay or sufficient 
to defray any expenses which s.ball have been properly incurred in hir­
ing: a snbl'titute. 

Third. l•'ot· quitting lhe >essel, without leave, after her arrival at 
the port of her ddivery and before she Is placed in security, by forfeiture 
from bls wng-es of not more than one month's pay. 

rourtb. Fot· willful disobedience to any lawful command .at se.'t, by 
being. at the option of the master. placed in Jrons nntll such disobe­
dience shall cease, and upon arrival in port by forfeiture from his 
wages of not more than four days' pay, or, at the discretion 'Of the 

court havizrg Jegal jU11sd1cti-on, by imprisonment fo-r ·not more than 
one montJ1. ' 
. Fifth. Fo1· eolltlnued -wlllfal d1sobe'diencc to lawful command 01• con­

tinuoo -wlll~ul.neglect of duty nt sen, by being, at the option of the mas­
ter,_pJaced m. trons, ·on bread and water, with full rations m-ery fifth d!ly 
until such disobedience shall c~ase, a.n.d . upon arri"val in port bT· for~ 
feiture, for every 24 h<rnrs' continua:nce of such di obct1ience or n~~kct 
of a sum of not more tba.n 12 d.'tys' pay, or by imprisonment for not 
~~tle0~an 3 months, at the discretion of the court ha,i:rrg legal juri _ 

Sixth. For assaulting any master or mate, by iJDpri onment for not 
more than two years. 

Seve.nth For willfully damaging the ves. el, or embezzling or willfultv 
damagmg an~ of the stores or cargo, by forfeiture out of hi wa~(' · 0't 
a. sum equal .m amount to the ~oss thereby sustained, and al 0 , at the 
d1scretion of the court, by im-pn~nment for not more thnn 1:.! month!l. 

E!ghtb. For a~y act of smugglmg for which he is convicted be l->haH 
be ITI.n.ble to imprisonment lor a period of not more than 12 months. 

Nmtb. ln no case shall ~ny seaman be imprisoned, except wuile at 
sea, and u~til the -ve.ssel an';ves at Us home port, except by uue proce::JR 
of law, which shall mclude JUry trial. 

S&e. 14. That. flo~ging and all other forms of corporal puni»ilm('nt 
are hereby prohibit~d on board of :my ves el, and no form of corporal 
puni hment on boat d of any vessel shall be d('(;'med ju tHiable, and any 
mast~r OT o~her 'Officer thereof who shall --violate the afure aitl ;provbinrr.'! 
of this secti.on, .or eit~er thereof, shall be deemed guilty of a mi ·tll'­
meanor. pumahable by 1mp11 onmcnt for not less than 1:hree month.· nor 
more than two years. Wbenen~r any officer oth-er tb:m tbe ma ter of 
uch >essel shall violate any proVision of this section. it ~hall be tbc 

duty . of such ma~ter ' to ·smre.n.der "Such officer to the proper authorities 
as soon as practlca le. 

T-bat H shall ·be lawful for any seaman to s.tipulate in bis shipping 
agreement for an allotment of any portion of the wage he may earn 
to .his grandparents, pa-rents, wife, -sister, or children nnder su~h re!!ll· 
latwns as may ibe established . by the proper officer and no a,.,.e due 
or accruing under this act shall be supject to attachment .or arre~tment. 

SEc. 15. T~t the c_rews of all vessels, as ncar as may be practical, 
shall be Amel'lcan citizens who spea·k the Emrtisb langun~e, but in .no 
ca e sba1l any ve el ha-ve on board a cr'f.'w le. s than 75 per cent ~f 
wbidh, in eacll .department thereof, ar.e able to speak the E~lish lan­
guage. nor unless 40 per cent in the first year, 45 per cent in the econd 
year, 50 per cent in the third year, 55 per cent in the ' foot·th :veat· 
after the passage 'Of this act. and thereafter 65 per cent of her deck 
crew, exclus1v~ of licensed o·mc rs, a.Te of a Tating IDOt less than able 
sea~n : Pro-r;1ded. That every such .vessel carrying passengers shall be 
proVIded and equipped -with a suffiCient number of eawortby lifeboats 
to carry and transport at ·one time every passen~er and evet·y .member 
of the crew licens<'d to be carr.ied on boal'd such ves~el and that he 
shall have a sufficient crew to man each lifeboat with not less than 
two men of the rating of able seaman or higher, who shall be drilled 
in ' the ha:ndl!ng a-nd lowering of lifeboats under rules a.nd regulations 
to be prescr1bed by the board of supervising inspectors with the ap­
proval ~f _the Secretary .of Commerce: Provided further, That the board 
of supe:vtsing inspect{)rs be, lmd are hereby, authorized and clirected 
to ·pt·escdbe -rules .. :nd regu-Lations, to be approved by the 'S creta.ry <>f 
Commerce, to proVide, !n hm·bor .and at .sea, for lifeboat drill and fire 
drUI to be held for the tra.ining of the crew in fighting tire, in abandon­
in~. the 'Ve sel. and in caring for the passengers. 

.tXo person shall be rated as a:n able seaman unl'f.'ss be is 19 -years of 
age or npwa.rd a:nd has had at least three years' service on deck at 
sea or -on the Great Lakes. .Any 1Jerson may make application to any 
board of local inspectors for a certificate of service as ahle seaman, 
and upon 1Proof •b(>ing lftl!ide rto said board •by affidavit, under rule ap­
prov~d by the Secretary of Commeroe, shoWUlg the nationality of the 
apphcant and the ves. el or vessels on which .he has bnd semce and 
that be has had at ~east t.hree rears' service on deck at sen or on the 
Gre.at _Il1kes, -the boat'd of local inspectors sha11 issue to said applicant 
a cert1ficate of service. whtch shall be retained by him and be accepted 
as prima facie evidence of his rating as an able seam:m. 

E~cb board ot local inspectors shall keep a complete Tecord of aU 
certlficates of service issued bv them and to whom issurd and shall keep 
on tile tl1e affidavits upon which said certificates are issued. 

SEc. 1G. That vessels under the service herein provided shall, except 
as ber~in provided. be subject to the laws and rules of navigation affect­
ing pnvately owned merchant vesRe1s 'Of the United States of America. 

SEc. 17. That tile sum of $25,000,000 is hereby approprlated, to be 
paid out of any money in the Treasury of the Unltetl States not other­
wise appropriated, to be expended tn the dh::cretion of the commi sidn 
ereated by this act, for the purpo e of acquirin~ . uch -ve. sels and incul'­
ring such expense as may be deemed necessary m org:rnizin~. lnnu~rat­
ing, and carrying on the service provided for in this act and in defm:r­
in~ _the operating expenses Incident thereto : 'Prot'ided, 'rhat all monzy 
recmved for the transportation of passengers and frei;;ht. and from all 
other sources incident to the operation -of tbe said line or lines. is 
herelly made available, in addition to the aforesaid sum of l$~5,000.000 
herein appropriated. for expen es incident to the establishing and con­
durti~:~.g .of the business contemplated in this act: Prot:idetl turtlle~~. 
That any sum of money bet•ein approprlatad which rrunains unexpended 
at the end of the fifth fiscal year after the passage of this act. and at 
the end of each fiscal year thereafter, shall be covered into the Trea ury 
of the United States. 

Mr. ALEXANDER. Mr. Speaker, I ask unai).imous consent 
that all tho e who speak on the bill may n:n·e lea-ve to rcvi e 
and extend their remarks in the RECORD. 

The SPEAKER. The gentleman from Missouri asks unani­
mous con ent thnt an who speak on this bill may have five legis­
lnth·e days in which to extend their remarks on the bill. Is 
there objection? [After a pause.] The Chair hears none. 

l\lr. ALEXAl\'DER. Mr. Speaker, I yield one minute to the 
gentlem:m from New York [Mr. CANTOR]. 

Mr. BUTLER. Mr. Speaker, the only way to earn your sal­
ary is to be here. I think the audience is small, and I make 
the point of order that there is no quorum present. 

The SPEAKER. The gentleman from Pennsylvania makes 
the p-oint that there is no quorum present; evidently there is 1 

not. 
Mr. ALEXANDER. M1·. Speaker, ! ,move n call of t~e House. 
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A call of the Hou e was ordered. 
The SPEAKER The Doorkeeper will close the doors, the 

Serge:mt at Arms will notify absentees. and tlle Clerk will call 
the roll. 

The Clerk called the roll, and the following Members failed 
to anl'lwer to their names : 
Adair Rsch Howell 
Aiken Estopinal Hoxworth 
.A.iney Fairchild Johnson, Ky. 
Ansberry Faison .Tones 
Anthony Fess Kent 
Aswell i'~nley Kindel 

Peter · 
Platt 
Plumley 
Porter 
Powers 
Rainey 

Austin Fitzgerald Kirkpatrick 
Burchfeld Flood, Va. Knowland, J. R. 
Barkley Foster Konop 

Riordan 
RoJ?;ers 
Rubey 

Bartholdt Fowler Lafferty 
Bartlett Francis Langham 
Beall, Tex. Frear Langley 
Bell, Ga. Gallivan Lazaro 
Brown, N.Y. Gardner L'Engle 
Browne, Wis. George Lenroot 
Browning Gill Levy 
Brumbaugh Glass Lewis, Pa. 
Bulkley Godwin, N. C. Lindquist 
Calder Gordon Linthicum 
Cantrill Gorman Loft 
Church Graham, Ill. McGillicuddy 
Clancy Graham, ra. McGuire, Okla. 

~~~y;; ~~~e:Jscy ~~~:~zie 
Covington Hamill Mann 
Crisp Hamilton, Mich. Martin 
Decker Hamilton. N.Y. Merritt 
Dickinson Hardwick Miller 
Dies lluyes Morgan, La. 
Dillon Heflin Mott 
Dooling Hensley Mulkey 
Doolittle Hill Murdock 
Dupre Hinds Neeley, Kans. 
Eagle Hinebaugh Padgett 
Elder llobson Patton, Pa. 

Rucker 
Sa bath 
Saunders 
Seldomridge 
Shackleford 
Sherley 
Sherwood 
Slemp 
Smith, Md. 
Smith, N.Y. 
Steenerson 
Stephens, Tex. 
Stout 
Stringer 
Switzer 
Taggart 
Thacher 
Underhlil 
Vare 
Walker 
Wallln 
Watkins 
Wbaley 
Wilson, N. Y~ 
WLnslow · 
Witherspoon 

Members have an-The SPEAKER. On this roll call 291 
swered to their names-a quorum. 

l\Ir. ALEXANDER. Mr. Speaker, I moYe to dispense with 
further proceedings under the call. 

The motion was agreed to. 
The SPEAKER. The Doorkeeper will open the doors. 
Mr. ALEXANDER. Mr. Speaker, I yield to the gentleman 

from New York [Ur. CANTOR]. 
Mr. CANTOR. l\Ir. Speaker, during the past few d~ys meet­

ings have been held in New York attended by many of the lead­
ing eA'})Orters of manufactured articles, and all of them doing 
business in foreign countries. They have had under considera­
tion the question of the moratorium which has been declared 
by those countries now engaged in armed conflict. This ren­
ders it impossible for these merchants to secure payment of the 
moneys due them ·by residents of those countries, while they 
are compelled to pay all their obligations due abroad. 

The result of these meetings was the adoption unanimously 
of a resolution which I ha-re been requested to present to this 
House and which I will ask the Clerk to read. 

The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
We are informed that foreign acceptances payable in England, France, 

or Germany are subject to the provisions of the moratoriums promul­
gated in these countries, re~pecttvely, if the acceptances were made be­
fore the moratoriums became effective ; and we are also informed that 
the moratorium operates to extend the due date of the draft until the 
expiration of tho extension provided for thereunder, and that payments 
can not be made until such expiration. 

We have been advised by counsel and by leading domestic bankers, 
and it is the sen c of this meeting, that such drafts or acceptances must 
be regarded as not maturing until the expiration of the extension under 
the moratorium, and that payment before that date can nbt be made or 
required. l:'a:vment of such drafts can not in any event be safely made 
except upon the surrender of the origlnal draft. • 

Mr. CANTOR. Mr. Speaker, this is u matter of extreme- im­
portance to many of our business men engaged hea-rily in the 
export trade. It is impossible to estimate how many millions of 
dollars are due these merchants upon which they had a right to 
rely for the payment of their own obligations, both here and 
abroad. It was suggested that our Government also declare a 
moratorium similar in character to those declared abroad; but it 
1s a question whether we have the right under the Constitution 
to do it or whether it would be a -wise policy for the United 
States to pursue, even if we had the right to do so. It is possible 
that the individual States would ha-re the right, but it is almost 
clear to me that the Federal Government did not possess the 
power. It was for these reasons that I have hesitated to intro­
duce a resolution or bill in this House in relation to this sub­
ject, and for the additional reason that being a question of 
national policy of almost the highest-character, the matter would 
more justly and properly belong to some other department of 
our Government. I do not believe that the emergency is great 
enough now to warrant such action. I ask that the resolutioQ. 

be referred to tlle appropriate committee for such consideration 
or action as it may deem proper. 

The SPEA.KEJR. The resolution will be referred to tlle Com­
mittee on Bunking and Currency. 

Mr. RAKER. Mr. Speaker, during the Sixty-second Congress 
when the seamen's bill was before the House I then supported 
that measure, and have been in favor and am in fa-ror of the 
seamen's bill at this time. 

I shall vote for this substitute because it agrees "ith the Sen­
ate bill in changing the status of the seamen from th..'lt of serf­
dom to freedom. Altogether too long have we maintaine<l laws 
that come to us from the early Middle Ages that are at vari­
anc~ with t:he concepts inculcated by modern education and at 
variUnce Willi our own fundamental law. Our own country­
men began quitting the sea more tllan 50 years ago and for u 
long period of years we have been dependent upo~ European 
nations not only for our sailors and firemen, but also for officers 
to man our merchant vessels. 

The same underlying cause tha;: has discouraged seamanship 
here in the United States has of late years seized upon and is 
doing the same thing in European countries. 'l'he underlrinc. 
cause is the same in all. The results fiowing from it are~ th: 
same, and as the white man is quitting the sea the oriental is 
employed already to such extent that a very large number of 
cargo-carrying vessels coming to our ports are manned by men 
from India, China, and the Malay Islands. • 

The breaking out of the present European war and what has 
taken place in our own ports indicate clearly the want of wis­
dom for any nation in depending upon alien races and alien 
nationalities in the manning of their merchant -ressels. All the 
vessels held in our ports by the war are in one way or another 
seeking to get rid of such of their men as are alien in nation- · 
ality and race, and this shows how unfortunate would be our 
own position if at any time we should be placed in a position 
in which we must depend upon our own people. The policy fol­
lowed for nearly a hundred years has been such as to discour­
age both capital and labo·r from ·seeking the sea. 

The ocean is free except for such combinations as are formed, 
and the competition will under normal conditions deliver the 
world's freight-carrying business into the hands of those who 
can do it cheapest. The indispensable condition for the par­
ticipation in any over-sea commerce, therefore, is equal cost of 
construction, equal cost of operation. Excepting some obstruc­
tions which I expect to see removed in the conference, my opin­
ion is that the passage of this bill will equalize the cost of 
operation. 

There is, howe-rer, a more compelling, because a mornl, rea­
son for the enactment of this legislation. This is expressed in 
the following petition, which was adopted by the seamen of the 
United States in December, 1909, and by the representatives of 
the organized seamen of Europe at an international conference 
held at Copenhagen in August, 1910: 

To those who govern nations, to those who make the laws, to hu· 
manitarians, democrats, Christians, and friends of human fr e-edom 
everywhere. do we, the seamen, the yet remainLng bondmen humbly yet 
earnestly submit this our petition, that we be made tree mim and that 
the blighting disgrace of bondage be removed from our labor, which 
once was considered honorable, which is yet needed in the world of 
commerce, and which bas been held to be of great importance to nations 
with seacoasts to defend. 

Existing maritime law makes of us seamen, excepting in the dome -
tic trade of the United States, the property of the vessel on which we 
sail. We can not work as seamen without signing a contract which 
brings us under the law. This contract is fixed by law or authorized 
by Governments. We have nothing to do with its terms. We either 
sign It and sail, or we sign it not and remain landsmen. 

When signing this contract, we surrender our working power to the 
will of another man at all times while the contract runs. We may not, 
on pain of penal punishment, fail to join the vessel. We may not leave 
the vessel, though she Is in perfect saf~ty. We may not, without our 
master's permission, go to a mother's sick bed or funeral, or attend to 
any other duties of a son1 brother, a Christian, or a citizen, excepting 
in the domestic trade of tne United States. 

If the owner thinks be bas reason to fear that we desire to escape. 
he. may, without judicial tnvestlgatlon, cause us to be imprisoned for 
safe-keeping until be shall think proper to take us out. If we have 
escaped, he may publish our personal appearance along with a reward 
for our apprehension and return. He may, through contracts between 
nations, cause the peace officers and police to aid him in recovering his 
property. The captain may change, the owner may change-we are 
sold with the vessel-but so long as the flag does not change, there is 
nothLng except serious illness or our master's pleasure that will re· 
lease us from the vessel. 

The master, acting for the vessel, may release himself and the vessel 
by paying a few dollars, with no alternative. 

He that owns another man's labor power owns his body, since the 
two can not be separated. · 

We stand in the same relation to the •esse! as the serf did to the 
estate, as the slave to his master. When serfdom was abolished In 
western Europe we were forgotten by the liberators and our status 
remained. When the slaves of the United States and Brazil were 
emancipated our status contLnued. When serfdom was abolished in 
Russia no .change came to us. 

We now raise our manacled bands in bumble supplication and pray 
that the nations issue a decree of emancipation and restore to us our 
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right as brother men; to our labor that honor which belonged to it 
until your power, expressing- itself through ycnr law, set upon it the 
bran d of bondage in the interest of cheap transportation by water. 

We respectfully ubmit t hat the erfdom of the men in our callin~ is 
of comparativPly modern origin. Earlier maritime law .bound, while in 
stran~e countries a nd climes, the se::~. man to his shipmates and the ship, 
and the ship t o llim, on the principle of common hazard. In his own 
country be was free--the freest o.f men. We further humhly submH 
that. as t he constiousness of the seaman's status penetrates tllrough the 
population, it will ue impossible to get freemen to send their sons into 
bondage or to induce freemen's sons to acc£>pt it, and we, in all candor~ 
remind you that you. when you traTel by water, expect us-the serfs­
to exhibit in danger the highest qualities of freemen by giving our lives 
for your safety. 

At sea the law of common hazard Temains. There must be discipline 
and self -sacrifice, but in any harbor the veRRel and you are safe, a:nd 
"\\e be. e£>ch you give to us that freed0m which you claim for ·Yo.urself 
and which :ron have 1lestowed on others, to t he end that we ·may be 
relieved of t at bi t t erness of soul that is the heavy burden of him who 
knows ano feels that his body is not his own. 

On the subject of safety at sea the bill is -not satisfactory, 
but I haTe faith that the committee of conference Will so 1m­
prove this measure as to make it more Uke the Senate bill, and 
thus make it more conservative~ more practical in its operation, 
and more tending to the safety of the traveling pub lie. On this 
subject I desire to put into the RECORD a resolution that -was 
adopted by the Consumers' Lengue when 1t met .here in Wash­
ington, and which bas been indorsed by a Yery large number 
of si.nrllar organizations throughout the country. 
Whereas it bas become clearly evident that passen~er· vessels whlch will 

not sink or burn are not now and can not be built; and 
Whereas the several nations have up to 1:he present failed to provide an 

adequate number of eaworthy Lifeboats for all persons on board with 
a sufficient number of real seamen to manage such boats ; and 

Whereas the loss of the Titanic, with nearly 1.600 lives, furnished eon­
elusive proof that shipowners will accept more passengers than can 
be given any protection 1n emergencies, and that national regulations, 
hotb as to lifeboats and men, were then wholly inadequate; and 

· Wht<reas the loss of life in the burning of 'the VolttrTno furnj!rhed addi­
tional proof by showing an insufficient number of .real seamen to 
manage the lifeboats on board of her ; and 

Whereas the lo s of life caused by the sinking of the Mon-roe proves that 
n~thing effective bas so far been done, either ;by tbe Governments or 
the shipowners themselves, to properly care lor the .safety of pas-
sengers; and · 

Whe1·eas the London conference on safety of life at sea made recom­
mendations in some instances ineffective, In other instances legalizing 
existing unsafe practices ; and 

Whereas the number of persons permitted to be carried by vessels 1n 
th.e domestice passen,;er trade being subjected to the unrestricted d1s­
cretlon of the United States inspectors has re ulted in the vess~Is 
b£>ing so crowded with passen~ers that according to the shipowners' 
testimony they can not carry lifeboats for all persons on boa-rd ; and 

Whereas the Supervising Inspector General in explaining the policy ol 
the Steamboat Jnspt>ction Serv.ice admitted that only 8 or 9 squa1·e feet 
on deck for each pas enger is all that is generally allowed on excmsion 
stenmHs, and that vessels while within n miles from shore. but any 
distance ft·om harbor, may !'ail with 3.600 passenger!'!, althou~h huv­
ln~ lifeboats for only 90 persons and rafts for only 270 persons. ';fbe 
" safety " offered the ot11er 3.240 people is, in case of ·fire or slnkmg, 
under present re!;'ulations, to put on life preserv.ers, take their chil­
dren in th£>ir arms, and jump overboard; and 

When•as the La Follette bill for safety of life at sea, which passed the 
United States Senate on the 2!ld of October last, -provides seaworthy 
lifPhoats for all persons on board and a crew sufficient to man each 
lifeboat with at least two able seamen or men of higher ratin"'­
surely reasonable and conservativ-e safety provisions-is now belng 
resisted in its _passa~re through the House of Repre entatives by the 
-<>omhined intlnenee of American and European shipping compantes: 
Therefore be It • 
RrRolt•ell, T t> at we urge upon Congress the immediate passage of the 

La Follette bill for safety of life at sea, and that pending such measure 
we advise the public to refrain from any but necessary travel by water; 
and be Jt fm·ther 

RcsoTt·ed. Tbat we advise tbo!':e who must travel, either on the ocean 
or on the Great Lake", to carefully investi!rate the equipment and man­
ning of passenger ve . els. comparing the same w1tb the standard set by 
the La Follette seamen bill, before purchasing tickets. 

Thls resolution wn adopted before the loss of the Empress ot 
Ireland .. the loss of wmcb. seems to me to furnish the absolute 
proofs of uutrustwortbiness of the contention of those who op­
pose proper safety legislation. The loss took place near the 
mouth of tlle river. but little oYer a mile from shore; the wtre­
less was working until she sank; help cnme within two hours, 
and yet more than 1.000 people were drowned. 

Keeping in mind that the purpose of this legis1ation is :three­
fold-namely, to give freedom to the seamen, promote 5afety at 
sea, and ·to promote the gi·owth of an American merchant marine 
by eqnnlizing the cost of operation of foreign and Americnn 
-vessels trailing from and to American ports-it must be said that 
this substitute will not accomplish the purposes intended in the 
wn:v that it ou~ht to. 

It is to he hoped and expected that the conferees of the Senate 
and the House together will succeed in agreeing to a report 
wl1ich will finn.Ily make a practical, workabl-e, efficient law. 

'.fhe differences between the Senate bill and the committee 
substitnte are of such nature that there is ample opportunity 
fOl' an agreement such as will ticcomplisb the purposes intended 
and results desired. I have confidence that the conferees will 
come to such understanding and agreement or I should very 
seriously hesitate Toting for the bill 

The two bills are alike in this, that t.JJ.ey repeal statute. and 
provide -a means of .abrogating or amenuing tre::d:ic under which 
Ameri~an seamen are arrested, detrune:i, and surrendered back 
to their vessels under h·eaties with foreign nations ancl under 
which the United States arrests, detains, and deliv~s to their 
ves~els any foreign seamen who may desert-that is, Yiolate 
their contract to labor-within the jurisdiction of the United 
States. They are further alike in this, that the seamen on 
foreign vessels in American ports and American seamen in for­
eign ports have a right to demand and receive one-half of the 
wages earned, excepting in this, that th~ Senate bill provides 
that the . money shall be paid u-itbin two days after demand 
tbe.refor m any port where a Ye£sel loads and discharges cargo, 
while the .substitute bas no such provision, but provides that 
such demand IJ?UY not be made oftener than every sixth day. 
Thus the substitute may be so construed that half pay may be 
withheld until the vessel is about to leaye thus leaving no time 
to ba ve the right in force. ' , 

The Senate bill provides for the absolute prohibition against ' 
payme~t of advance or allotment to original crerutor, and makes 
It applicable to all vessels within the juri diction of the United 
States. The substitute adds the followinO' proviso: 

P1·ovided, That treaties ln -to.rce between the United States and toy.. 
eign nations do not conflict therewith. · 

It is to be hoped that the conferees will strike this proviso 
out, b~cause it will per~it some mercha~t Yessels to pay ad~ 
vance m. ports of the Umted States while it will be prohibited 
to American . vessels and to some foreign ,-e sels, and the vessels 
who have this Tight will always be able to obtain cheaper crews 
than those ~o bp.ve not. It is a special privilege conferred 
upon some nations Yessels that will work to the disadvantao-e of 
oth~r nations' :essels! including American vessels, and ito is a 
serwus and crymg eVIl, under which the seamen have too 1on(l' 
suffere~ n~d under which the ·crimping system bas :fiomisbed. 
To stnke It out means equalizing the condition to all ves els 
and to wipe out the crimping system, in so far as American 
ports are concerned. (Sec. 11, p. 35.) 

Section 1 in the Senate bi1l is sections 1 and 2 in the sub­
stitute. Section 2 of the substitute deals with the hom·s of 
labor a.nd working conditions, both at sen and in port. The 
exemption of bays or sounds, on page 22, line 19, will, unless 
modified or stricken .ont, permit tile undermanning and over~ 
working of a large number o-f vessels trading along the coast. 
Rays and sounds a:re indefinite terms. A bay may be nearly 
sheltered or ,wide open to ·the ocean. It may be small or lar~e . 
One llleed bnt look at the .map of the United States to re::ilize 
that this expression should be stricken out. It was evidently 
put in to presE-rve the present working conditions in those places, 
but .the present working conditions has been responsible in th·~ 
past for such -disasters as the .General Slocum, the Monroe, anc.l 
others. 

The Senate bill provides there -shall be no unnecessary WOJ'k 

on Sundays or legal holidays. The committee suhstitute pro­
vides specific days as holidays, leaving out very many Stat~ 
holidays. This will cause friction that m1gbt much better be 
H\'Oided b.Y permitting to the men the enjoyment of such boll­
aays as shalJ be celebrated in ports of the United States where 
the vesEel happens to be at the time. 

Section 13 of the substitute corresponds to section 12 of the 
Senate bill. In dealing with individual efficiency the difference 
bPtween the two does not seem material. But in the matter of 
safety the difference is so great that I should hesitate to vote 
for the bill if I did not belieYe that the committee on conference 
wm deal with this matter from the point of view solely of the 
saft>ty of the h'a veling pub lie. 

The Senate bill provides lifeboats for an and two able sea­
men or men of higher rating for ea.c-h lifeboat The substitute 
leaves this .matter out of section 13 and introduces a section 14 
in which it seems to deal with ves5els of the United States. 
And then it goes on to detm:mme wllitt is a seaworthy lifeboat, 
'\\hat is a proper pontoon raft. the nnmher of boats that are 
to be carried, the number of rafts that are to be carried, 
specifying the waters, and treating the open sea differently 
within the 20-mile limit than outside of the 20-mile limit, per­
mitting vess.els within the 20-mile limit a certn.in time of the 
year; that is, from May 15 to September 15, to run with 30 per 
cent of its passengers and crew without either boats or rafts. 
l!~or the same ·period it proyides 20 per cent of boats, 30 per 
cent of rafts, and 50 per cent of the pnssengers to be without 
either means of saf-ety on the Lakes. And this in spite of the 
experience of the Jllonroe, the Empress of f1·eland, and the 
tremendous losses of .human life on the Lakes within the last 
fiye years. 

In place of two able seamen or men of higher rating for eacll 
boat, there 1s an 'lillges 65 and 66, a provision for what is called 
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"Certificated lifeboat men." This is an inno¥ntion on shipboard, 
so radical and frau~ht with such consequences, both from the 
point of view of safety and of discipline, that I look upvn it 
with the greatest apprehension. The preparation and training 
of the certifie!l.ted lifeboat men is such that the qualifications 
may lJe attained after a week's training in smooth water drill­
ing with an empty boat, manifestly an ineffecti¥e preparation 
for the most difficult and most important of the work that n 
seaman has to perform, namely, the sating of hullliln life in 
ca e of disaster. Industl'ial1y and· from the point of view of 
discipline, I feel sure that the burden upon the shipowner wilt 
be greater under the substitute than under the Senate bill, and 
I do hope that both for the sake of safety to the public and 
expense to the shjpowner. the conferees may give to this partic­
ular point earnest and painstaking consideration. 

On page 67, "a licensed officer or able seaman" is to be placed 
in charge of every boat or raft. This means that an engineer 
wm be placed in charge of a lifeboat. There is nothing in hi~ 
work that prepares him for this. It will be done o>er his 
protest and to the serious endangering of human life. It should 
read " a licensed deck officer or able seamen." There sure! v 
(•ught nt le!lst to be one man in the boat who is accustomed tO 
tlle sea and knows enough about it to work with it for the 
safety of himself and those who are in the boat with him. 

l\Ir. ALEXANDER. Mr. Spe<t ker, I yield eight minutes to 
the gentleman from Ohjo [l\1r. BowDLE]. 

Mr. BOWDLE. Mr. Speaker, what irony and fntuity seem 
to pre:,ide over orne of the etiorts of us men. Warring nations 
are trying to make the sea unsafe, while we are to-day trying 
to make the· sea safe. 

Tne expression "safety at sea" gives us a thrilL We actu­
ally think that we, with ink and paper, are the makers of it. 
We are not. Experience makes such safety, at sea and else­
where, as may be obtainable, and then the law follows after, 
declaring to be necessary the thing found to be sensible. In 
this the law, as usual, is a kind of ex post facto performance­
but good at that. 

About no per cent of all good things in this bill are actually 
in maritime practice now, as the result of the Titanic disas­
ter-! mean in relation to life-sav-ing apparatus. 

But the bill is good simply in that it tends to urufy the 
practices touching safety. The Titanic disaster started this 
whole subject. The criminal neglect disclosed there arouseJ 
the world in never-to~be-forgotten fashion. Wbllt happened so 
startled the companies that in their ad>ertisements and litera­
ture they are now careful to accent the f:~ct that "there are 
lifeboat accommodations for all." The Titanic was a good 
deal like the individual life; it had eve1·ything aboard but life­
bents. 

How much safety at sea can we get? Well, compared with 
the number of persons carried, safety at sea is greater right 
now than safety on land. Time would fail me to Ust those 
compailles, commencing with the Cunard Co., which show 
pompous lists of millions carried and not a life lost. But the 
two late disasters-Titanic and Empress of Ireland-aroused 
us. We are now determined to pre,·ent cert:uin negligences 
which some claim were at the bottom of thOS!l accidents. 

But, how much safety can be creuted nt sen 1 
The question really is, What is the best apparatus for saving 

life when it beeomes necessary to nbandon the vessel after a 
disaster? This, I insist, is the real question. But some will 
say, Why not prevent those accidents just as doctors are trying 
to 11revent disease? Well. e-rerybody is now trying to pre,·ent 
accidents at sea and elsewhere, and a good deul of progress is 
being maoe; but this bi11 before us has to do with methods of 
getting away after a disaster; that is. we are trying to make 
such accidents as are still likely to occur snfe accidents. 

How to make maritime accidents safe-this is the question. 
But why not abolish accidents, when we have so much paper 
and ink still idle? 

Let men consider this: We can not abolish fog by law. Ice­
bergs will not melt under the heat of congressional wr:1th. 
And great >essels will continue to make records through fogs 
and mists; and, without making records, >e sets will sometimes 
continue to strike each other amidships anu wound therusel ,·es 
in a way thnt will allow but few to be saved-which was the 
Empress'.<~ cnse-and ~uch dis: sters \~ill continue to be fearful 
and more featful as we continue to build and use these insane 
leviathnns. 

I must pause to nail some widely diffused misstatements in 
relation to the responsibility for the loss of the Vo!turno and 
the Empres.rs of J1·eland, done by inexpert and thoroughly irre­
sponsible writers and done for the purpose of reflecting on our 
committee. 

It has been said that the loss of life on the Empres.~ was due 
to lack of life-saving facilities and lack of competent seamen.. 
~.'he statement is false. 

The SOO drowned dead still locked in their staterooms, many 
of whom did not even awaken, are mute witnesses to this un­
truth. The boat sank in some nine minutes in 140 feet of 
water. and when the first passengers got on deck the list was so 
terrible that the boats were unusable in the main and it was 
almost imposs.ble to cling to the de:1r. No amount of appa­
ratus could sa>e Ufc under such appalling conditions. Some 
persons ha >e aspersed the crew because so many were sa Yed. 
As the watch was np and vigilant, they were the only men who 
could hnYe been sa,·ed in that rush of water. Indeed, that 
nccident was of a character which actually crushed and killed 
outright hundreds in their rooms. 

There is not a thing in this bill, nor could there be a thing in 
any bill, which would haYe prevented what happened to the 
Empress or her passengers. 

As to the Voltu.rno, it has been charged by certain persons 
that the lo~~ of life there was dlle simply to lack of competent . 
seamen. This is not true. For hours great liners stood by 
trying in vain to launch boats in the boisterous sea. Finally 
some ~ix steamers went to windward of her and formed a wind 
and wave break. Thi~ was quite effective. 

When the Kroonland, whose crew Con!!ress bas thanked for 
bravery :md seamanship, reached the scene, so great wns the 
danger to those who would attempt to go to the rescue that 
the raptain, instend of ordering his men to go, asked for voLun­
teers, agreeably with the law of the sea. I speak of this sim­
ply to indicate that there are times when no boats and no sea­
manship can pre-rent disaster, when no congres ional ena tment 
can stay the protean hand of destruction of " Old Ocean's grey 
and ml:'lancholy wastes." 

I observe, by the way, that Members in this House, in rising 
to speak, sometimes have a rr:odest way of recommending what 
they are about to say by telling of whate,·er peculiar qualifica­
tion they possess for speaking on this or that subject. Business 
men always adnse us as business men. During the tariff de­
bate manufacturers assured us that they should be listened to 
because they were manufacturers. Bankers, during the cur­
rency debate, gave "un atmosphere of ¥eri imHitnde to what 
was otherwi e a bald find unconnncing nrgument" by saying 
thnt they spoke as bankers. Let me therefore emulate them in 
this wise course, and say that I am familiar with ships and 
maritime engineering, serYing as an apprentice in one of the 
~rent shipyards of this country. I know seftfaring men 
1lnd something of seafaring matters. though I bnve not been 
to sea; 1 know ships, their weaknesses. and the dangers which 
menace them. l\len who work around shipyards are usunUy 
men who have been to sea in some capacity or other, and though 
my own modest work was wholly with marine engines. I know 
the ships whirh they propel and the accidents which befall 
them. 

When one boards a ship the first thing that impresses him is 
that the sea is not safe. The great lines of bonts in their dn>its 
tell him that it may become perfectly convenient to quit the 
shlp. 

Entering his stateroom, the life preserver accents the idea he 
met on the deck, namely, that the ocean has perils. 

Wherever he goes he sees evidences of the fact that man, 
not being an aquatic animal, is in danger at sea-great bilge 
pumps,. fire extinguishers, smoke detectors, bose lines, and a 
thousand things all say in chorus "On the sea you are in an 
unnatural po ition; beware." 

But do not lifeboats make the sea snfe? By no menns, my 
friend. If lifeboats made the sea snfe, it would be well for us 
to go to Europe in lifeboats. Little bonts nre not a tithe ns 
!5nfe ns big boats at sea. Lifeboats are simply the lesser of two 
terrible evils-that is all. 

A lifeboat is available only under some rather exceptional 
conditions. For instance: 

The dimster to the vessel must be of a character which will 
allow pnssengers and crew time to enter the boflts without pnillc. 

A vessel truck as was the Empress must im·oh·e the de<lth of 
almo t the entire passenger Hst, no matter what the boatage 
may be. 

The ~Pa must not be too rough to launch the boat. 
The SPEAKER. The time of the gent1emnn bns expired. 
Mr. B"CCH.AX.l~ of IJlinois. Mr. Spe<lker. I nsl{ unanimous 

consent that the gentleman be gi>en JO minutes more. 
Tbe SPEAKER Under the special order fixing the time the 

only way to get at it woulrl be to ask unanimous consent that 
the time for rlebate be extended. 

Mr. BOWDLE. I can finish in five minutes. 

' 
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~fr. ALEXAJ.'i'DER. Under the rule the debate is limited to 
two hours, and I regret \ery much to object 

Mr. BUCIIAl'IAN of Illinois. 1\fr. Speaker, I ask unanimous 
consent that the time be extended five minutes beyond the 
time which has already been fixed. 

.Mr. GREE:NE of Massachusetts. It has been adopted by rule, 
has it not? 

The SPEAKER. It has been adopted by unanimous consent. 
1\lr. GRER~·UE of Massachusetts. I do not object. 
The SPEAKER. The gentleman from Illinois [:Mr. Bu­

CHANAN] asks unanimous consent that the time for general de­
bate be extended from 2 hours to 2 hours and 5 minutes, and 
that the gentleman from Ohio [l\lr. BowDLE] have the 5 minutes. 
Is there objection? 

There was no objection. 
hlr. SAl\IUEL W. S.~IITH. Will the gentleman answer a ques-

tion? 
1\Ir. BOWDLE. I would like to finish my speech first, please. 
l\lr. SAMUEL W. S::\HTH. Very well. 
Mr. BOWDLE. The season for the accident ought to be sum­

mer, for in winter large numbers of boats become in a short 
time coated with ice, tons of it in fact, so that many of them 
are unusable. The wind should not be blowing hard. for in 
addition to making the sea boisterous it makes launching the 
windward boats impos ible. 

The accident hould not be a colli ion which carries away, as 
many accidents do, large numbers of boats. 

The accident hould not be fire, for this at once renders it im­
possible to get at many boats. 

The · accident, if a collision with a berg, should be one in 
which the bero- i side swiped, rather than struck head-on, for 
this will probably allow time for the boats. But if the impact 
is head-on eYery boiler will lea\e its fastenings, and in an in­
stant of time all decks will be blown off, all boats destroyed, 
and probably all passengers roasted. This is precisely what 
would have occurred had the Titanic struck head-on. The 3G 
mammoth boilers would have accomplished just this. 

I have tried to make it clear, Mr. Speaker, that the accident 
at sea, in order to make lifeboats effective, must be an exceed­
ingly polite and proper accident, occurring under fairly good 
and unusual conditions. 

I should like to make accidents at sea and elsewhere as safe 
as possible, and the boats properly manned Rre the best we can 
do, but let us not deceive ourselyes with the idea that this or 
any legislation can make the sea safe. 

In trying to make accidents safe, or safer than they are at 
present, I want to call attention to some facts which must con­
tinue to make the accidents which do occur more and more ap­
palling. 

The great size of boats tends to danger. 
Effective control of the captain becomes impossible in boats 

of such length. 
In the matter of fire at sea TI"e haYe, with steel ships and 

steel housing and metal furniture, reduced the danger to a 
mm1mum. But this is the internal danger, when the great 
dano-ers of which we have been ·speaking are external dangers. 
due to ·fog, colli ion, stranding, and so forth. And mark you, 
1\Ir. Speaker. the reduction of these internal dangers-fire and 
explosion-has in a very curious way actuaJly increased cer­
tain external dangers. Let me explain. In days when every­
thing was wood a sinking vessel left the sea. strewn with ·a va t 
mass of wreckage, some of it approximating to small rafts. 
To-day a liner prides herself on almost the entire absence of 
wood. If the accident to-day precipitates numbers into the 
water without time for pre ervers, there is no hope e\en for 
swimmers unles the coast is near and safe. EYen if preseners 
can be put on, there is no wreckage from the modern liner's 
deck which would allow the unfortunate to raise himself suffi­
ciently out of the \Yater for an hour, and thus help him to re­
tain enoagh heat to upport life for that two or three hours 
within which help might come. What a boon it would ha\e 
been to the Titanic's passengers if, at that awful moment-a 
moment wbose awfulnes is without parallel in the history of 
horrors-there might haYe been a simple load of common lumber 
on her deck, which floating off with those heroes cast into the 
sea would have afforded rafts for the support of hundreds of 
the stronger. Indeed, a few nails and a load of lumber would 
haye made a ·good raft in that last hour when every bont had 
gone. But. no, that boat of en(>rntting and idiotic luxury had 
no simple thing aboard. A..nd fo1· lack of simple things it and 
they died, as many others haYe died for lack of simple thing . 

But my point, I think, is clear, that all-steel Ye sel ·. with all­
metal equipment, while reducing internal dangers often serve 
to increase external dangers. In other words, it is a very curi-

ous fact that a. kind of permanent rati.o of marine danger seems 
to be maintained. 

It comes to this: How can a mad race for luxury and speed 
be made safe? Of course it can not be made safe, on sea or 
land or in the air. Ko legislation can make it safe. We can 
create a sort of poor relatiYe safety only . 

If men and women demand 23 knots speed to Europe, they 
must accept certain dangers which science can but little abate. 

If they demand a welter of foolish luxuries on land or sea, 
they must accept tl1at danger which always attends the lack of 
simple things and simple living. 

Great Yessels with Ru ian baths, and Turkish baths, and 
plunge baths, and squash courts, and racquet courts, and 
lounges, and palm rooms, and Pompeiian rooms-with the 
hideous size and power required for all this-must present 
dangers to those who use them pa t comprehension. For me, I 
should not, with my observation of ships, ride a nautical knot on 
one of them. And I blush for that enervated life of my country­
men which demands them. 

Of course in discu ing this matter I have not touched upon 
the Yast waste of our best coal now going on, for these ocean 
racers require trainloads of hundreds of cars of coal for a 
single voyage, a waste neYer to be replaced, and all in order 
to push our luxury-loving people at breakneck speed over the 
seas and into Paris a dny or two sooner. 

But I think I see signs of returning sanity. SeYeral forces 
are operating. Fir t. Our people are becoming con cious of the 
dangers. Second. The great cost of operating these monsters is 
troubling their owners. Third. Our rich are pausing to consider 
whether their riotou di play of luxury has not in it elements 
of danger in this democrncy of ours. Fourth. The inability of 
these great ships to u e the ports of the world-outside of two 
or three ports-and the general desirability of having ships 
which can be easily switched onto any· route-a desirability now 
accented by this war. Fifth. The difficulty of managing in times 
of danger a vast concourse of passengers distributed O\er 500 
feet of a 900-foot ves el, increasing danger to life-a thing very 
observable to one who studies the loss of the Titanic. All these 
things, I S..'ly, are tendin,... to a return to anity. Meanwhile we 
can help by refu ing to u e such Yessels. 

To those who look to the House's Committee on the Merchant 
Marine for the creation of afety at sea., I say, " Gentlemen. we 
have done our best under the circum tances of a. wild desire on 
the part of our people for great size, great speed, great llunry, 
and great everything. It is the best that we can do, and at that 
we have been able to require but little more than experience 
has already induced ye sels to adopt." 

I trust that marine accidents will henceforth all be as polite 
as that recent one between the Praetoria and the New Yorl.:, 
where they came together in the daytime, almost bow on, so 
that they kissed hard, sheered off, one leaving her anchor on 
the deck of the other as a. memento of a warm contact. 

I can not end this address, i\lr. Speaker, without a word of 
admiration for Mr. Andrew Furuseth, who has represented the 
seamen of this country throughout our long hearings. We nre 
indebted to him for much information. I know lawyer . a. 
plenty, with incomes of ten thousand a year and much more, 
whose advocacy of any cause has neYer been as forceful as the 
advocacy of plain, hard-banded Andrew Furuseth. ·I did not 
at first agree with many of his propositions, but since reading 
the account of the Titanic's loss, especially that in the remark­
able book of Col. Gracie, I ha\e come to see the meaning of his 
position. And these words may be applied with the same 
propriety to :Mr. Olander and Capt. Wescott, his associate . 
[Applause.] 

Mr . .A.LEXA~-rnER. Will the gentleman from Massachusetts 
[~Ir. GREENE] use some of his time? 

l\Ir. GREENE of Massachusetts. Mr. Speaker, I yield 10 min­
ute to the gentleman from Minnesota [Mr. MANAIIAN]. 

1\lr. li.AXAH~~- 1\Ir. Soeaker, the difficulty of getting com­
pnratiYe safety at en uncler modern condition as the result 
of intelligent legislation is not as great, in my judgment, as 
might be indicated by the address of the di tingui hed· gentle­
man from Ohio [-:\lr. BowDLE] to which we have ju t listened. 
~or do I concur in his Yiew that, left to themsei-res. the ship­
owners have, as a. matter .of Yoluntary care, approximately ruet 
the requirements of this bill. I believe that the shipowner , 
to a. certain degree, haYe met the demands of the public for a 
greater degree of safety, but neYerthele s I am cominced that 
it is of yery great importance that we legislate in a way that 
will compel men who undertake to transport pas engers at sea 
to do their plain duty. 

.... Tow. I am in favor of this bill and propo e to vote for it, 
but not on the theory that as regards the safety at sea it is nn 
improyement on the La Follette bill, for which it is a substib!te. 
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I think in that respect this bill ts still weak in certain por­
tion .. , and I am hopeful thnt when the matter goes to confer­
ence with the Senate that this weakness will be removed. 

Regnrding the prO\isions of the bil1 as they affect the life 
of the seamen, inasmuch as they lift the seamen ·from a condi­
tion of serfdom to th:1t of liberty and a fair condition of life 
as laboring men, the bill is a splendid tribute to the intelligence 
and the p::t triotism of the men who undertook to formulate it. 
But regarding safety at sea. some pro\isions ought to be modi­
fied and, as I say. I hope they will be modified in conference. 

The provision of the bill which exempts from its terms vessels 
operllting in bays and sounds is, to my mind, a d::~ngerous pro­
Tision, because there are bays and sounds, as a simple scrutiny 
of the map of the United States wilt disclose. in which there 
is quite as much danger to na,igation as there is upon the 
open sea. I belien• that provision ought to be modified. 

Regl:lrding lifeboats, too mui:b generosity has been shown to 
the shipowners. It is not, in my opinion. fair to the traveling 
public, who are obliged to use the Great Lakes, to pro\ide dur­
ing the season of greatest tra,·ef, in the summer time, as this 
bill does, that only 20 per cent of the passengers shall have 
lifeboat provisions and only three-tenths of the passengers shall 
haYe pontoon or life-raft pro\"lsions. leaving the balance with­
out any protection wbateYer. I come from the Northwest ann 
am familiar with conditions on the Great Lakes, and when I 
say that the waters of Lake Superior all the year around are 
pract ically ice cold. it is ob-rious that a provision for 20 per 
cent of lifeboats in cnse of accident is entirely insufficient. 

I believe also that the proYision which limits the application 
of the law to ve sels sailing outside of the 20-mile limit is an 
unrer~ sonable concession to sb ipowners, because there is. in ruy 
judgment. quite as much danger in the open sea 19l mile:;; 
from shore as there Is 100 miles from shore. But as I say, 
outside of these provisions, which are concessions to the stern 
demands, as I mny express it, of shii>Owners, the bill is a \"ery 
good bill, and the substitute is entitled to the vote of this 
House. 

Hegardjng the difficulty of making the bill I might express 
this thought: That any remedial legislation will always be diffi· 
cult while we permit men engaged in large busine8s to exercise 
influence against legislation which will in the slightest degree 
cut off the dividends of that busines . 

The opposition to the La Follette bill and to this bill regnrd­
ing the lifeboat prov.isioo has not been opposition bnsed upon 
an intelligent consideration of the dangers at sea. but opposi­
tion which bas its support in the matter of the earning capacity 
of the vessels. Without question if it were not for the greedy 
desire of these men who own these ships. regardless of public 
safety, to increase their diYidends, they would not undertake to 
carry more passengers thnn they could protect and provide for 
in cnse of accident; but for the sake of dividends they sacrifice 
the rights of the public to a competitive degree of safety, and I 
haYe little sympathy with arguments that are bnsed upon the 
proposition that the business requirements of these great com­
panies reqn.ire a certain degree of jeopardy to be borne by the 
tra-reling public. 

And thR t is why I am so much in sympathy with the project. 
now shortly to be called before the House, of having this Gov­
ernment itself undertake to place upon the sea Yes~els of ih: 
own, either directly under it, or by some corporation which it 
controls. because I am satisfied tht1t if this Go.-ernment intelli· 
gently and patrioticully proYides for a line of Yessels to ply 
between our coasts and fon~ign shores and between the cities 
of our own cousts it will demonstrate in a few years that it 
will be possible for great companies operating as prirnte cor· 
porntions not only to carry passengers at a cheaper rate than 
they now charge but to provide for e,·ery essentinl thing neces· 
sary to protect the public and passengers who are compelled to 
traYel upon the sens. I belie,·e that the rates ba,·e been exces­
sive. and that the snfety provisions have been inndequnte under 
the private ownership of these great steamship companies, solely 
as n result of greed, and not as a matter of construction or in­
telligent operation. 

'Therefore I welcome the opportunity brought upon us by the 
war abrond of having our GoYernment as a GoYernment under­
take the public service of transportation, and undertake it under 
such conditions as will make a demonstration that the great 
private-ownership carriers upon the sea, as upon the L·md, 
baYe been exploiting the pnblic as a result of greed, without 
regnrd to necessity. nnd with scant respect for the ordinary 
rights of mnn. [Applause.] 

l\lr. Speaker, I yield back the balance of my time. 
The SPEAKER. The gentleman yields back three minutes. 
Mr. GREE~E of 1\:lassacbusetts. Mr. Speaker, I yield to the 

gentleman from Kansas [Mr. IIELVEnmaJ. 

The SPEAKER. The gentleman from Kansas {1\Ir. IlELVER­
ING] is recognized. 

.Mr. HELVERING .. .Mr. Speaker, ever since this legislation 
was proposed in the other Chamber I baYe giYen to it consid­
erable attention. an attention which was enhanced by a study 
of the legislation along this line which was pnssed by this body 
in the years gone by and which failed of enactment for reasons 
which at this t ime it is unnecessary to refer to. 

And accordingly I have given the greatest attention to the 
arguments of those who hnve opposed and those who are op­
posing this measure. I wns desirous of approaching this sub­
ject with an open mind, but I freely admit that if arguments 
were not forthcoming to show the futility or the impraetica­
bility of this legislation I would be ultimately inclined to 
favor it for humanitarian rensons. 

Now, what do we find? Stripped of all of the nonessentials, 
you will d .scoYer that all of the arguments ad•anced finally 
come around to one of increased cost to the vessel owner. He 
does not want to remodel his vessel so as to pro,~ide for neces­
sary lifeboat equipment; be objects to the alteration of the lines 
of beauty in his craft; objects to the employment of more nble 
seamen and less of the riffraff, who will work for sm~ ll wages 
in the hope that tips will add to their total receipts, and they 
object to everything and anything which would mean the ex­
penditure of an extra dollar. 

We ha Ye met just such objections before; in fact. we can not 
moYe here in the direction of legislating for humanity that we 
do not bear a wail from the men whose sacred dollar is assailed 
and who are so intent upon its worship that their enrs are 
closed to the cries of suffering bumanHy. We bear it every 
time a workingmen's compensation act is proposed; eYery time 
that we strh·e to secure steel cars for railway mnil clerks; 
every time that we insist upon safety appliances. more strin­
gent mine regulations. and necessary equipment for the greater 
safety of b uman life on the sen and upon land. 

On the one side, then, we have the men who oppose this bill 
because they want their dollars protected, and in advocacy of 
the bill we have the plea of those whose business it is to spend 
the best part of their aves on the sea, as well as the plea of 
those who have lost lo-ved ones in the past few ye:1rs owing to 
.causes which could ha Ye been prevented and will be preveuted 
if this bill becomes a law. 

It is said that only the senmen's union is really behind this 
legislation. That I deny. The press of the civilized world in 
April, 1912, called for measures to preYent a duplication of the 
loss of life caused by the wreck of the Titanic and the burning 
of the VoUurno and accompanying human sacrifices em11hasized 
the fact that we have left all of these months pass by and haYe 
failed to heed the lesson which the wreck of the Titanic brought 
home to us. 

In the history of navigation we have seen progress made in 
the effort to protect bu.mnn life and in the improvement in the 
conditions surrounding the men wbo sail the sea. but every step 
has been resisted .by the shipowner until public opinion has 
forced him to giYe e::tcb successhe inr.h. Flogging at sea, man­
handling of sailors, wormy biscuit, rotten meuts. and an absence 
of ,·egetables, which resulted in scurvy, have all been a part of 
the record of the history of navigation n·ithin a reasonable 
time. There bas been a betterment in conditions, we all adwit, 
but is it not a fact that ei-ery improvement has been reluctar.tly 
given by the shipowner in response to an irresistible public 
demand? 

On the other hand, look at the money spent in catering to the 
pleasure of the carrying trade. The salons of our trans-Atl>m'­
tie passenger steamers are a cause for wonder. Money has 
been lavishly expended and the appointments of the various 
suites, the arrangements mnde f"r play, the palm gnrdens. the 
spacious walks for the promenaders, and the music provided for 
those who dance all testify to what extent the comfort of the 
passengers calls for beaYy expenditures. , 

Everything is done to cater to the joys of existence-music, 
laughter, drinking, gaming. playing, all going on below, while 
above there is a lack of lifebo<1ts. and that lnck is nccentuated 
by the fact that when the time comes to use these lJfeboats the 
vessel owner, who bas spent so much to cater to the pleasure 
JoYing, bas only walters, bartenders. and stewards to do the 
work of sailors In handling these boats so that the li\·es of the 
pas...<:~Emgers may be saved. Oh. yes; he caters tu the pleasures 
of the travelers. but over every entrance to the cabins and 
saloons he should ha-re the inscription plainly shown: "Eat, 
drink. and be merry, for to-morrow you may die." 

The two points covered by tills bill are. first, an assurance 
of greater safety for those who traYel on ships, and, second, 
an assurance of more humane treatment for those who have to 
man the ships. 
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This bill realizes the difference between those who labor upon 
land and those whose labors carry them upon the sea, but with 
all differences allowed for and admitted, we see no reason why 
the sailor is not entitled to e"\"ery protection due to a free man. 
We ha"\"e abolished slavery on land, and we can not and will not 
tolerate it longer on the sea-at least, it will not be protected 
under the American flag. 

That is the sum total of this legislation. We have paid heed 
to the tears and to the agony of the relatives of those who wPnt 
down with the Titanic; we ke.enly felt our negligence when the 
Voltumo holocaust caused so many to ask," How much longer?" 
.And now the que tion is up to us, shall we delay longer, and 
shall we continue to make dollar rights superior to human 
rights? 

Nobody believes that this legi!:;lation will accomplish all that 
we desire, but it is a step in the right direction, and while there 
are in this bill things which I do not approve, yet I will gladly 
,~ote for it, because I believe it to be right in the main, and 
it marks the mo~t advanced step ever taken by any nation in 
the way of throwing safeguards around human life. 

The things to which I object are in reality of but little 
moment as regards the essential features of the bill. The fear 
of not being able to secure enough able-bodied seamen to man 
our vessels has no weight with me. Labor, skilled or unskilled, 
wi11 inevitably follow the road which leads to the greater financial 
reward, and while this bill will, I believe, surely lead to an 
increase in wages, that increase will afford the needed stimulus 
to men to turn to the sea for a livelihood. 

'Ihere is one thing in this bill to which I do object, and I 
will now briefly refer to it. . 

In section 12 the amendment proposed to section 4536 of the 
Revised Statutes of the United States is vicious in so far as it 
will give encouragement to the dead beat. I can well imagine 
the case where a penniless sailor is taken ill while out of em­
ployment. He is cared for and nursed, because the parties so 
caring for him rely upon the time when he will be able to earn 
and pay for services rendered. Now, if we a.re going to pro­
tect the dead beats by such legislation as this and enable them 
to e\ade payment of just debts, is it not reasonable to believe 
that the honest seaman will be the real sufferer in the end, for 
he will not be able to secure succor and the means to live at 
a time when sickne s or lack of employment prevents him from 
being able to pay hi · way? I am of the belief that the greatest 
protection you can gi\e to the honest man is to put a penalty 
upon dishonesty, for by so doing we give some assurance. that 
honesty will be the rule. 

In the debate on this measure in the other branch of Congress 
it was stated that section 13 of this act would not necessarily 
require that 75 per cent in each department on a vessel would 
ha \e to under tand the English language, as under the terms of 
that section such per cent would ha\e "to understand any order 
given by the officers of such vessel," and that as these orders 
might be con\eyed by signs or by the taps of a bell, such knowl­
euge of the language would not be demanued. 

.As far as routine orders go I can see where such a construc­
tion would apply; but the language of this bill reads "any order 
given," and that of necessity would compel a knowledge of the 
language in which the order is gi\en, for no human under-
tanding could pro\ide signs or bell taps which would govern 

eYery emergency or insure understanding of " any order gi\en " 
unless the language in which it was given was understood and 
the intent of the order fully comprehended. 

The one serious objection raised is in regard to the abroga­
tion of treaties, and I can appreciate the honesty and sincerity 
of those who ·advance such objection. But the pa "age of this 
act need not lead to any complications. If we pass this bill, 
there will be one feature in many of our treaties which will con­
tra\ene the terms of this act, and we simply say to the nations 
of the world: "Our treaties with you are agreeable to us in 
m·ery feature, save one. If you wish your vessels to trade with 
us, if you wish to profit by haYing a part of our ocean-carrying 
trade, then we ask that you arrange with your \essel owners 
whose ships do busine s in our ports that they shall see to it 
that they comply with ou1· rules and regulations." 

The hulk of our trade was carried on the ve sels of a few, 
a \ery few, foreign nation , and it is not likely that they wiU 
give up that trade because tills legishtion does not please 
them. Will they not be far more likely to consent to the amend­
ment of the treaties so lhat they will conform to the require­
ments of our legislation? And if they refuse, will it not in­
evitably lead to our taking care of our own carrying trade and 
thus bring about the very thing which we all believe to be of 
such great importance to our Nation? 

I have not the slightest fear as to what the result will be. 
We have what these nations greatly covet, and we have the 

right to put reasonable reshictions around it, knowing that 
those who seek to get it must play the game according to our 
rules. 

There are tho e who would have us tlelay in the enactment of 
this legislation until such time as we can confer with the na­
tions of ~e earth and formulate satisfactory rules. Nothing is 
to be gamed by such delay. The nations most interested have 
a selfi h intere t in the pre\ention of any legislation not satis­
factory to the shipowners. They have coddled, nursed anu 
subsidizeq. them in an endeavor to secure a larger perce~tage 
of the trade of the world, and they will not aid in restrictions 
which will be opposed by such owners. The Unitoo State is 
the only Nation in position to take the lead in such legislation 
and we will be untrue to ourselves if we fail to take aovantag~ 
of our opportunity. We have the carrying trade which the e 
nations covet. We have the right to lay down the rules; and 
if we delay now and wait until we can get a mutual agreement 
it will follow that we will ha\e another toll of human life · acri~ 
ficed and another arousing of public opinion before we reach 
the vantage ground upon which we stand to-day. 

It is a great ovportunity this which is offered to America. 
We ha\e by our votes here on a day not long ago shown to the 
world how earnestly we desire not only to live in peace "·ith 
a.n of the nations of the earth, but also to restrict as far as 110 -
Sible the chance to carry on war. That was a splendid act ancl 
reflects credit upon this body. Now we have another opportu­
nity-the opportunity to head the proces~ion of nations in t.Iie 
work of putting human life and human rights above au~ht el 'e 
and compelling dollar rights to take their place iu tbe rear. 
That we may utilize this opportunity by fJassing this iegislation, 
and that, too, by an O\erwhelming majori.ty, is my earne t hope, 
and to that end my vote shall be cast, for I feel certain that 
by so doing we wi1l give an impetus toward securing needell 
humanitarian legislation which will han~ a beneficial effect in 
all parts of the world. 

.Mr. GREE~E of Massachusetts. Mr. Speaker·, I yield fire 
IDlDutes fo the gentleman from Pennsylvania [:\Ir. BuTLER]. 

The SPEAKER. The gentleman from Pennsylvania [:\lr. 
BuTLER] is recognized for fi\e minutes. 

Ur. BUTLER. Mr. Speaker, am I confined to the subject of 
this bill? 

The SPEAKER. Not especially. 
l\Ir. BUTLER. Then, Mr. Speaker and Members of the Hou.-e, 

permit me to speak of something that is personal. 
I ba\e been con\inced that the leader of the majority [Mr. 

UNDERWOOD] is right; that it is the business of Members of 
Congress to maintnin a quorum upon this fioor. 

Mr. SAMUEL W. SMITH. Then, l\Ir. Speaker, . I make the 
point of order that there is no quorum present. 

1\Ir. BUTLER. I will yield the fioor, Mr. Speaker, and finish 
my remarks later. [Laughter.] 

The SPEAKER. The gentleman from l\Iichignn [:\Ir. SHr­
UEL W. SMITH] makes the point of no quorum. The Chair will 
count. [.After counting.] One hundred and thirty-one Members 
are present-not a quorum . 

Mr. ALEXANDER. Mr. Speaker, I move a call o{ the Hou e. 
The SPEAKER. The gentleman from Missouri P.Ir. ALEX­

ANDER] mo"\"es a call of the House. The question is on agreeio,.., 
to that motion. o 

The motion was agreed to. 
The SPEAKER. The Doorkeel)er will close the doors, the 

Sergeant at Arms will notify the absentees, and the Clet·k will 
call the roll. 

The Clerk called the roll, and the following 1\Iembers failed 
to an wer to their names: 
Adair 
Aiken 
Ainey 
Ansberry 
Anthony 
A swell 
Austin 
Barchfeld 
Barkley 
Bartholdt 
Bartl<'tt 
Beall, Tex. 
Bell. Ga. 
Broussard 
Brown, N.Y. 
Brown. W. Va. 
Browne, Wis. 
Browning 
Brumbaugh 
Calder 
Candler, Miss. 
Cantor 
Can trill 
Church 
Clancy 
Clark, Fla. 
Claypool 

Cooper 
Copley 
Co¥ington 
Crisp 
Danforth 
Decker 
Dickinson 
Dies 
Dillon 
Dooling 
Doolittle 
Dnp1·e 
Eagle 
Elder 
Escb 
Estopinal 
ETnns 
Fairchild 
Faison 
Fess 
Finley 
Fitzgerald 
Flood, Vn. 
Foster . 
Fowler 
Francis 
Gallivan 

Gardner Johnson, Ky. 
Garn er Jo ~ nson , S. C. 
George .John on, Utah 
Gerry .Tonrs 
Gill K<'nt 
Gittins Kiess. Pa. 
Glass Kin del 
Graham, Ill. Kinkead, N. J. 
Graham, Pa.. Kirkpatrick 
Griest Knowland, J. R. 
Guernsey Konop 
Hamill Laffert.v 
Ilamilton, Mich. Langham 
Hamilton, N.Y. Lnn ~rl<'Y 
Hardwick Lazaro 
Harrison L'Engle 
liart Lenroot 
Hau ;::en Lewis, Pa. 
Hayes Lin<.louist 
Heflin Lin t!Jicum 
Hensl ey Loft 
Hill ~IcHillicurtdy 
Hinds McGuire, Okla. 
Hinebaugh McKenzie 
Hobson Ma an 
Hmra:orth Mn rtln 
Humphreys, Miss. Merritt 
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Miller Post Slemp 
Morgan, La. Powers Smith, N.Y. 
Mott Prouty Steenerson 
Murdock llainey Stephens, Nebr. 
Neeley, Kans. Riordan Stout 
Nelson Ito~-:ers Strin~?er 
Padgett Rubey Switzer 
Patton, Pa. Sabatll Ta.~rgnrt 
Peters Sells Taylor, N.Y. 
Plumley Shackl-eford Thacher 
Porter Sherley Underbill 

Vare 
Walker 
Wallin 
·watkins 
Wea>er 
Whaley 
Wl>itacre 
Wil on.N. Y. 
Winslow 
Woods 

The SPEAKER. On this roll call 278 Members-a quorum­
ha \e answered to their names. 

hlr. ALEXANDER. I move to dispense with further proceed-
ings under the call. · 

The motion was agreed to. 
The SPE~\.KER The gentleman from Pennsylvania [~Ir. 

BuTLER] has the floor, and the Chair desires to read to him the 
agreement under which we are proceeding: 

That to-morrow, immecllately after the approval of the Journal. it 
shall be in order to move to suspend the rules upon the bill S. 13G, 
the s~amen's bill. with certain committee amendments, and if a seconrl 
is demanded, tlla t the second shall be considered as ordered, and that 
two hours of del.rate on the bill shall be in order. 

:;\lr. MANN. Mr. Speaker, I ask unanimous con ent that the 
gentlenum from PennsylYania may proceed in the time allotted 
to him and talk upon any subject. 

The .SPEAKER. The gentleman from Illinois asks unani­
mous consent tllat the gentleman from Pennsslmnia be allowed 
to proceed for fiye minute. to talk about anything he chooses 
to talk about. Is there objection? 

There was no ob.jection. 
.:\Ir. BUTLER Mr. Speaker. I am much obliged to the gen­

tleman from Illinois [.llr. ~fANNl for making this request. 
When I was taken off my feet by my conscience-stricken friend 
froru :\Iichigan [Ur. SAMUEL W. S:\HTH]-he too, has become 
a reformer, like the rest of us. How long reform will remain 
willi him I do not know, but it has come to me to stay, and I 
gh·e the House notice that ~!embers will push their trunks 
back under. the bed. [Applause and laughter.] This is not 
personal with me. I am simply performing, as I understand 
it, conscientiously a dnty that has been imposed upon me. 
l\ly attention bas been called to what constitutes a performance 
of duty commended by the people, and that is an enforcement 
of the law. · On last Tuesday, when I was unfortunate enough 
not to be here, and so could not ha\e the pleasure of voting 
again~t this t·esolution-because, if yon will permit the state­
ment, that I ue\'er yoted for such a resolution, as I haYe en­
denvore<l to sene without embarrassing one .Member of this 
House. I belie\e each 1\lember is responsible to the country 
and to his constituency and not bonnd by any particular rule 
[applause] of tllis House for his guidance. The leader of the 
mnjori ty said on this floor: 

1\Ir. ALEXil"DER. I yield five minutes to the gentleman 
from Wi consin [1\1r. Bl!RKE]. 

Mr. BURKE of Wisconsin. l\Ir. Speaker the principal points 
of difference between the Senate bill and the substitute offered 
by the Hou e committee relate to lifeboats and able seamen. 
The Senate bill pro\ides that there shall be 8e~nvortby lifeboats 
to afford accommodation for all on board, passengers and crew. 
The Senate bill in relation to able seamen says that lifeboats 
shall be manned by at least two ab le seamen each, ~md th~lt the 
qualifications of an able ·eamnn shall consist of three years' 
ser\ice at sea or on the Great Lakes. 

Afrer fair and impartial hearings and consideration of those 
two points the Committee ou the ~lerchant :Marine and Fisheries 
thought it wise to change them in some resp l!cts. 

The Senate bill makes no proYision for a les enina of the 
number of lifeboats or of able seamen in the summer during the 
excursion seasons. Our snb .,titute makes rn·o,ision for full life­
saving accommodations on all ocean-going 11assenger and cargo 
\essels. At least 15 per cent of those accommodations are to 
be in lifeboats and the balance in life rafts or colla11sible boats. 
It has been found by expe1ience that a pro\ision for all llfe­
bonts and no rafts is an unwise pro\ision. There nre times, 
exigencies and emergencie , in which lifeboats can not be used 
to the same advantage as can life rafts. The Senate bill made 
no pro,ision for the carrying of life rafts. In \iew of the fact 
that tile testimony showed us that life rafts in certain emer­
gencies were the only a \ail hie means of life SlHing, we thought 
it wise to make provision for the carrying of a portion of the 
life-sa\ing apparatus in the shape of life raft . This pro-ri :on 
for safety accommodation for passengers and crew in the en s~ 
of ocean-going steamers prentils the entire year. 'Ihe other pro­
yisions of the substitute. in relation to accommodation. for the 
saYing of passengers and crew, pro\ide that there sb~ ll be fnll 
accommodations for passengers and crew all the year round, 
E:'xcept in the case of the lake , bays, and sounds and \essels 
going not more than 20 miles off the coast during the four 
;umrn.er months. It is only in the case of the excur ion se,tson 
when full pro\isions for life sa,ing are not required to be 
carried. 

The e\idence before us showed that in the case of Yery n;any 
large \e sels on the Great Lake it would be impossible for them 
to comply with the pro\isions of the Senate bill which required 
full lifeboat accommodation for all passen~ers and crew on 
l:oar·d. It was shown that to comply with these pro...-isions of 
the bill it would b~ nece sary to o\erhnul the large \essel at a 
cost nenrly as great as the original cost of the Yessel, or else 
the lifeboats would ha-re to be stored on the upper <leeks aml 
would make the \essel tophea ry and· easily cap ized, thus ren­
dering tra\el at sea more dangerous than if there were le s 
lifeboats. This dangerous feature can be easily surmi ed by 
anyone familiar with steamboats. 

Mr. J. :M. C. S~IITH. Will the gentleman yield? 
1\lr. BURKE of Wisconsin. Certainly. 
1\lr. J. ~1. C. S~HTH. I under~toOd from the remarks of the 

chairman of the committee that the rules for carrying lifeboats 
Applause on the Demccrntic side. would be suspended on some boats running from Buffalo to 
l\Ir:. Speaker, we baxe been llere three hours to-day and we CleYeland and Detroit. I would like to ask the gE'ntlem:m from 

haYe done nothing. No work has been accomplished except a Wisconsin if that is true? 

Kow, I think, Mt·. Speaker, it is far better for this House and the 
country for us to stay here and to attend to business and keep a 
quorum on tbe floor of the House. so that bu iness may be attended to 
by a majority of the House. 

Listen: 

lHUe general debate. It is not the fault of tile gentleman from l\Ir. BURKE of Wisconsin. In the first place, I doubt \ei'Y 
1\!is ouri [Jlr. ALEXANDER], who attends to his business strictly much if the chairman made any such statement, because th~re 
and conscientiously. It \\US because a quorum was absent from is no such prorision in the bill. 
the floor. 'Ihat lack of a quorum was cau ·ed by the absence 1\lr. J. 1\l. c. S::\IITH. I understood him to say that that 
of ~!embers who, like myself, ha\e been seeking the joys and was because they passed some other boat e\ery six or seYen 
companionship of their homes; and I want it understood that minutes, and that the pro\ision in those cases would be wah·ed. 
whene,·er I go home tile Sergeant at Arms is at liberty to de- Mr. BURKE of Wisconsin. I think he did make the state-
duct the dny pay from my salary. ment that they passed other boats often, but th:1t was to show 

:;\lr. GORDON. You will be docked $20 a dny. that the travel on the Great Lakes was not so dangerous as it 
l\Ir. BUTLER Twenty dollars and forty-fi-re cents a day. is on the ocean. 

I know it is not easy to lose that nmch if you need it; but per- l\Ir. J. 1\1. C. S:\1ITH. Would that apply to boats between 
mit we to say that I serve ruy constituents for t\Yo rensons: Ludington and Chicago and Milwaukee and St. Joe? 
First, because I want to and through their forbearance and Mr. BURfi."""E of Wisconsin. It Qpplies to all ports on the 
toleration, ancl, secondly, because of the salary attached to the Great Lnke . The rule under the same conditions is uniform. 
office. [Laughter.] \\ ithout the salary I can not li\e. But Tbe SPEAKER. The time of the gentleman from Wisconsin 
the House ha been wise. It has pro\ided. as I understand, bas expired.. 
that I shall be docked for the days in the month I am ab. ent. ~Ir. GREE. ·E of Massachusetts. 1\Ir. S11enker, I yield 10 
The leader of the majority has illUde me wise. and I shnll be minutes to tht> gentlem:m from Washington [)Ir. HuMPHREY]. 
ab ent no -more. [Laughter.] I wnnt the gentlemen of this 1\Ir. HU~IPHREY of Washington. Mr. Speaker. it was my 
Bouse to understand that there is nothing personal in the posi- pridlege to be a member of the Committee on the Merchant :\Ia­
tion I ha'e taken when I propose to see that a quorum is pres- rine and Fi heries for a period of 10 years. and during that 
ent, and if you want to do business you \\ill remain where yon time tbi bill or one similar to it was considered a great portion 
are now for the remainder of the session. I am here to stay. I of the time. Now. in so far as this bill has a tendency to 
[Laughter nnd applau e.] If I have any time left, I will be increase snfety at sea. in so far as it is any benefit to the 
glad to yield it to somebody. American sailor, I am in fa >or of it. I thinlt I am \\ell within 

The SPE~ER. The gentleman yields back two minutes. the facts when I say that there has not been any time ln the 

LI-90-1 
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last six <>r -eight years when a bill to abolish arrest for deser, 
tion of American seamen could not ha-re passed this House. 
There are, lwwever, some . pro,·isions in this bill that I wish 
were not in it; but it is much better than the Senate bill. 

I think section 13 should be stricken out. The purpose of 
that section is admirable, and if it would accomplish what lt 
was intended to accomplish, I would support it. The purpose 
is to do away with Chinese crews, something that ·every Ameri­
can citizen would like to see done. 

But how will it work on the Pacific coast? You take the 
Pacific 1\Iail Steamship Co., which employs Chinese crews. It 
means $100,000 for the round h·ip to each one of those vessels, 
according to a statement of the manager of that company. They 
run to-day in competition with Japanese vessE>ls, which are sub­
sidized for $100.000 each tiip in gold by the Government. The 
result will be that you will not do away with the Chinese crew, 
but you will put the Japanese flag on these vessels or put them 
entirely out of bu ine s. I understand that arrangements have 
already been made by these yessels to take down the American 
flag if this bill is passed. · 

On Puget Sound the effect of this bill wi11 be the same. Take 
the steamship Minnesota, for illustration, which is the largest 
ve sel now on the Pacific Ocean. If this bill goes into effect, 
the American flag will undoubtedly be taken from that ship. It 
would increase the cost of the opera tlon of the Minnesota more 
than $100,000 each round trip. This vessel is now running in 
competition with Japanese competitors that are heavily sub­
sidized by their Government. If the Alinn.esnta was subsidized 
in the same proportion, it would receive 150.000 in gold for each 
round trip. Under this tremendqus handicap, if you place the 
additional one that will come with this bill, it takes no prophet 
to say that this great vessel will either quit running or go under 
the Jap·anese flag. It is my information that arrangements ba\e 
already been made, if this bill becomes law, for ·the Minnesota 
to either quit the ocean or take a foreign flag. The result of 
this bill, then, will be, so far as the Padfic is concerned. that 
it will simply change the American flag for the foreign flag on 
the Minnesota and the Pacific Mail \essels. It will result in 
American officers being displaced by foreign officers. It wm 
benefit no American citizen. It will not give an additional job 
to any American sailor, but, on the contrary, it will lose these 
great ves, els to this country and will replace American by 
foreign officers. 

Another result will come to Seattle following the passage of 
this bill thnt wi11 not so \it..'llly affect other portions of the 
country. 'l'here are several foreign lines running into Seattle. 
This bill will greatly increase the burdens of these vessels. 
'When they come into Seattle their crews will be permitted to 
desert. If they go to Vancouver. only a short distance away in 
British Columbia, they will -a\oid this trouble. This bill tells 
them the character of sailors they shall employ and the lan­
guage that they shall speal< and bow they shall be.paid, the pur­
pose being to get rid of chen p crews. This will_ increase the 
cost of e,·ery foreign \essel that comes into the port of Seattle 
from $10,000 to $50,000 each trip. All these burdens can be 
avoided by these vessels going to Vancouver. There is no rea­
son why a foreign vessel should prefer Seattle to Yancouver. 
Certainly it can not be one of sentiment or patriotism. The 
facilities at Vancou,er are practically as good as those at 
Sea ttle. The Canadian Government is making great impro\e­
ments in the harbor facilities of Vancouver. The result of this 
bill, then, will be to drive from the Pacifir Ocean the few Ameri­
can vessels that remain and make Vancouver instead of Seattle 
the great commercial city of the Pacific .• :orthwest, and in doing 
this we will not be conferring a favor upon any .American citi­
zen Clr upon any American interest. 

It has been repeatedly urged that the purpose of this bill is 
to favor the American sailor. Fairness on the part of those 
making these statements would suggest that they point out the 
fact that there are practically no American sailors in the for­
eign ttade; therefore none to be freed. In the coastwise trade 
the law providing for arrest in case of desertion was aboli bed 
many years ago, so that the argument that this bill is in behalf 
of abolishing involuntary servitude, so far as the American 
seaman is concerned, is without merit. If it is urged, as it has 
been, that \\e should free the sailors of other nations, then my 
reply is that if the e foreign sailors thought enough of our 
country to become .American citizens, then they would have the 
advantage of our laws. If they do not think enough of this 
Nation to become American citizens, then I do not think that 
they should appeal to us to confer fa\ors upon them that the 
nations to which they owe allegiance will not confer. 

I want to call the attention of the House to the inconsistency 
of the recent legislation in regard to the merchant marine. 

First comes a bm to purchase foreign ships, which gives the 
President the power to suspend the laws that now place too 
heavy burdens on American ships in order that we may be 
able to put the vessels under the American fiag. Here to~a.y 
you come with a bill increasing these very burdens that y<>u 
give the President the power t<> suspend. 

A few days ago you brought in a bill for the purpose of 
inducing American citizens to purchase foreign \es els and 
place them under the American tlag. .You follow that by intro­
ducing a bill authorizing the Government to go into the busi­
ness of buying ships. Now, really, do you believe that any 
sane American citizen Is going to ·place his money in these 
ships, even in this great emergency when at the same time you 
are holding over him the threat of the Government going into 
the same business? Are private citizens going to compete with 
the Government? You make an appeal to the Amer;can citizen 
to invest in shipping, and immediately follow it by proposed 
Government ownership, and then by passing this bill making 
It impossible for him to profitably run a vessel if be buys it. 
Thls ntter inconsistency can only be accounted for by the lack 
of the Democratic Party to entirely under tand what is neces­
sary to build up a merchant marine. Now, I want to call the 
attention of the House to the most objectionable· portion of this 
bill. I hope I may have the attention of the House for a 
moment because certainly there can be no politics in this por­
tion of the bill. . 

Section 13 prescribes the character of the sailor, his qualifica­
tions, bow old he shall be, what experience be shall have had, 
and what language be shall speak or understand. If this section 
only applied to American ships, then it might be unwise, but it 
would not be dano-erous to our national peace, but it applies to 
foreign ships. Here we stand in this position to-day-the only 
great nation of the world that lacks the intelligence and pa­
triotism to buve a merchant marine of our own, and yet in thls 
bill we pro-pose to tell the other nations of the world that have 
shown sufficient intelligence to h.aYe a merchant marine how 
they shall run it, bow they shall man their ships, what shall 
be the qualifications of the sailors, and how they shall paY. 
them. 

Let me illustrate what will happen if this bill becomes law. 
Suppose one of the great Japanese vessels comes into the h:ubor 
of San Francisco. Under the pro\isions of this bill, any citizen 
can tile an affidavit that some members of the crew of that 
vessel do not understand the Japanese language, or that some 
members of that crew are not 19 years of age, .or that they 
ba-re not had two years' serv1ce at sea; or three years upon the 
Great Lakes, or that any other of the numerous requirements 
of this bill hnve not been complied with. 

Mr. MAD DE.~.·. Three years on the oce:m and two years on 
the Great Lakes. 

Mr. HUMPHREY of Washington. It is four on the Great 
Lakes. It takes four seasons to make a sailor on the ·Great 
Lakes, and three on the ocean. 

Mr. ALEXANDER. It is three years at sea and two years 
on the Great Lakes. 

l\1r. HUMPHREY of Washington. No; it is 24 ·months. 
Mr. ALEXA.l\l)ER. Two years are 24 months. 
Mr. HUMPHREY of Washington. Twenty-four months do 

not make two years on the Great Lakes in shipping, and the 
gentleman knows it. Navigation is closed about six months in 
the year. That provision was put in there intentionally anll 
purposely. There is no mistake about that. I give the com­
mittee credit for too much intelligence to say that this provision 
of " 24 months " went in by mistake. As I was saying, the 
situation will be this: One of these great vessels will come 
into port and someone will file one of these affidavits. Wlm.t 
will be the result? The collector· of cu toms then is required 
under this law to seize that vessel and muster the crew and not 
permit that vessel to depart until it has complied with that law. 

If the sailors desert, as they will have a right to do under 
this bill, and it is a Japanese \essel, that 'Vessel can not leave 
port until it gets another Ja.pane e crew; and, if they desert in 
an American port, is it possible for that Japanese Ye sel to 
secure another crew that will meet the requirements of this bill? 
Certainly in some ports it will not be po sible. Yet this ve sel 
of a friendly nation that has in e-rery way complied with }ler 
own laws and with her treaty obUgations with us will not be 
permitted to depart from our harbors until they ha-re complied 
with the many provisions of this bill. · Does anyone believe 
that any self-respecting nation is going to submit to such indig­
nities? What l'ight have we to tell other nations bow they 
shall treat their own citizens on their own vessels? A vessel of 
a nation is the soil of that nation. If we can tell them what 
they shall do with their Qwn ·Citizens on their own vessels., .thcn 
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we can tell them what they can do wlth their own citizens. 
in their own country. I am one man from the Pacific coast 
that has not talked publicly about war with Japan. I think 
entirely too much has been said upon that question. I think 
we have not always shown that proud and sensitive people the 
consideration and courtesy that we should. I do not belie\e 
Japan wants war with this Nation; but I do not delude myself 
by belie\ing that they would not declare war if they thought 
they had sufficient pro\ocatlon. This bill is .in vioh1tion of our 
treaties; it is in T"iolation of the spirit of fairness and friend­
ship we owe to other nations. I say to this House to-day that 
if you place this law upon the statute books and attempt to 
enforce it we will have war with Japan inside of 30 days. 
Certainly the other nations of the world will look upon us 
with suspicion if we enact such legislation just now. I have 
too much confidence in the President of the United States 
and in his intelligence and patriotism to believe that he will 
ever sign this bill or attempt to enforce its provisions at this 
most inopportune time. I believe that when it goes to him he 
will have the patriotism and courage that President Taft had 
when a similar bill came to him, and that he will refuse to 
sign it. Think of those provisions in the bill, in the face of 
our treaties, ~md then argue that any of the great nations of the 
world are going to submit to it without protest. England and 
Germany may submit to the e provisions for a time; but it is 
an insult to every great shipping nation in the world. They 
may submit to it while they are in this great sh·uggle, but at 
the end of the war they will insist that it be abrogated. Who 
thinks this an opportune time for the denouncing of treaties 
and the imposition of harsh and unreasonable terms upon the 
vessels of ftiendly nations? 

Certainly e\ery American citizen feels that this is the time to 
avoid all friction, that this is the time above all others in our 
Nation's history when we should do nothing that any other 
nation could construe as unfriendly or as an attempt to unjustly 
increase our commercial advantages. What the people of this 
Nation desire to-day above all things else is that this Nation 
should do all things honorable to maintain peace with all the 
other nations of the world. [Applause.] 

Mr. GALLIVAN. Mr. Speaker, I make the point of order 
that there is no quorum present 

Mr. HUMPHREY of Washington. Mr. Speaker, I am very 
glad the gentleman has exercised such a show of intelligence. 

The SPEAKER pro tempore (Mr. RussELL). The gentleman 
from Massachusetts makes the point of order that there is no 
quorum present -The Chair will count. 

Mr. SLAYDEN. Mr. Speaker, a parliamentary inquiry. 
1\Ir. MANN. The gentleman can not interrupt the count. 
Mr. SLAYDEN. I desire to make the point of order that that 

is dilatory, it having been demonstrated within the last 10 
minutes that there is a quorum present. 

The SPEAKER pro tempore. The point of order is o\er­
ruled. [After counting.] One hundred and fifty-eight Members 
present-not a quorum . 

. Mr. ALEXA...1\lDER. Mr. Speaker, I move a call of the House. 
A call of the House was ordered. 
The SPEAKER pro tempore. The Doorkeeper will close the 

doors, the Sergeant at Arms will notify absentees, and the 
Clerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 
Adair 
Aiken 
A1ney 
Ansuerry 
Anthony 
Aswell 
Austin 
Barchfeld 
Barkley 
Bartholdt 
Bartlett 
Beall, Tex. 
Bell, Ga. 
Broussard 
Brown, N.Y. 
Brown, W.Va. 
Browne, Wis. 
Browning 
Brumbaugh 
Calder 
Candler, Miss. 
Can trill 
Carter 
Chandler, N. Y. 
Cbun'!h 
Clancy 
Clark, Fla. 
Cooper 
Copley 
Covington 

Crisp 
Danforth 
Decker 
Dickinson 
Dies 
Dillon 
Dooling 
Doolittle 
Dunn 
Dupr6 
Eagle 
Eldet· 
Esch 
Estopinal 
Fairchild 
Faison 
Fess 
Finley 

-Fitzgerald 
Flood, Va. 
Foster 
Fowler 
F1·ancls 
Frear 
Gardner 
Garnet• 
George 
Gill 
QUiett 
Gittins 

Gla.~s Langham 
Godwin, N. C. Lazaro 
Graham, IlL L'Engle 
Graham, Pa. Lenroot 
Griest Lewis, Pa. 
Guernsey Lindquist 
Hamill Linthicum 
Hamil ton, Mich. Loft 
Hamilton, N.Y. McGillicuddy 
Hardwick McGuire, Okla; 
Hart McKenzie 
Hay Mahan 
Hayes Martin 
Heflin Merritt 
Helgesen Miller 
Hensley Morgan, La: 
Hill lllott 
Hinds Murdock 
Hinebaugh Neeley, Kans. 
Hobson Neely, W.Va. 
Hoxwot·th Padgett 
Humphreys, Miss. Paige, Mass. 
Johnson, Ky. Parker 
Johnson, Utah Patton, Pa. 
Jones Payne 
Kent Peters 
Kindel - Plumley 
Kll·kpatrick Porter 
Konop Powers 
Lafl'crty Pt·onty 

Ragsdale Shackleford Taggart 
Rainey Sherley Talbott, Md. 
Riordan · Smith, Minn. ' Taylor, N.Y. 
Rogers Smith, N.Y. Ten Eyck 
Rothermel Steenerson Thacher 
Rubey Stout Underhill 
Sabath Stringer Vare 
Sells Switzer Walker 

Wallin 
Watkins 
Whaley 
Whitacre 
Wilson, N. Y. 
Winslow 

The SPEAKER: This roll call shows there are 2S2 l\Iembers 
present-a quorum. 

1\Ir. ALEXAJ."\"'DER. 1\Ir. Speaker, I move to dispense with 
further proceedings under the call. 

The SPEAKER. The gentleman from Uis ouri mo\es to dis­
pense with further proceedings under tlle call. The Door­
keeper will open the doors. 

LEAVE OF ABSENCE. 

By unanimous consent, on the request of :Ur. EAGAN, l\Ir. 
HART was granted lea\e of absence on account of serious illne s. 

l\fr. DooLITTLE was granted lea\e of absence for one week on 
account of sickness. 

LETTER FROM THE PRESIDENT OF THE U~ITED STATES. 

The SPEAKER laid before the House the following com­
munication from the President of the United States: 

lion. SOUTH TRIMBLE, 
Clerk Hot/Be of Rep1·esentatires. 

THE WHITE HOUSE, 
Wasllington., August 24, 1914. 

1\IY DEAR MR. TRIMBLE : I do not know in what form the generous 
resolution of the House of Representatives tendering their sympathy to 
me when the House first learned of the serious character of Mrs. 
Wilson's illness ought to be answered. I only know t bat I earnestly 
hope that you may find some means of conveying to the Membern of 
the House my sense of genuine gratitude to them for their kind thou ~ht 
of me. After all, these human relationships are the real relationsl..ips 
and bind us together. 

Sincerely, yours, WOODROW WILSO~. 

THE MERCHANT MARINE. 

.Mr. GREENE of Massachusetts. Mr. Speaker, I yield 10 
minutes additional to th9 gentleman from 1\lissouri [1\Ir. ALEX­
ANDER]. 

Mr. ALEXA~"TIER. 1\Ir. Speaker, I yield to the gentleman 
from Korth Carolina [Mr. SMALL]. 

[Mr. SUALL addressed the House. See Appendix.] 

Mr. ALEXAl\"'DER. Mr. Speaker, I yield 10 minutes to the 
gentleman from Texas [Mr. HARDY]. 

1\Ir. HARDY. 1\Ir. Speaker, in 10 minutes it is impossible 
even to touch the \arious points that might be discussed, but I 
want to refer briefly to the statements of the gentleman from 
Washington of two classu. Fir:::t, he declares that section 13 
of this bill wm give all the tran oceanic trade on the Pacific 
Ocean to the Japanese, and, econd, that the passage of this bill 
will so insult the Japanese that it will bring on war with them. 
I want to say right now that if we giT"e them all this trade 
they are not going to be insulted or go to war with us by 
reason of the bill. I want to say in the next place that both 
those statements are absurd. He argues that our language test 
will pre\ent our ships employing any Chinese seamen, and 
therefore the cheaper Japanese crews will take the whole 
business. That argument is false, because Mr. Schwerin, the 
man representing the biggest shipowning business on the 
Pacific slope, stated under oath before our committee while 
being -cross-examined about section 13, which requires that 
75 per cent of the sailors on \essels · clearing our ports shall 
be able to understand the language of the officers. that 
90 per cent of the Chinese sailors whom he now employs 
understand the language of the offi.cers. And his cross-ex­
amination shows that this provision will not interfere with 
a single ship that he has. Mr. Schwerin also undertook to 
show that his Chinese had stayed with him, and I think also 
that they were the best seamen on the ocean. so the requirement 
as to able seamen will not seriously interfere with hiring Chi­
nese. It is not necessary to refer further to that ominous pre­
diction of the gentleman from Washington [l\Ir. HuMPHREYl. 

Mr. HUMPHREY of Washington. Will the rentleman yield? 
Mr. HARDY. Excuse me. I have not the time. I have 

other matters to discuss. 
I want to say to my distinguished and esteemed friend from 

South Carolina [.Mr. SMALL] that for one I do hope his antici­
pation of embarking this country on the sea of discriminating 
duties will not be realized in his lifetime nor in mine, bec.1use 
that sea is the sea of commercial struggle and warfare and cut­
throat methods; it is not the field of peaceful and legitimate 
rivalry between great nations striving for the commerce c7 the 
world by superior skill and capacity. 
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The imposition of discriminating duties or tonnage dues on 
foreign vessets entering our ports with import cargoes, in order 
to gi\e our ships an advantage over them, in what would 
otherwise be competiti'le transportation, is just another and the 
last phase of protection. It is seeking to beat onr rivals not 
by excellence or superiority b~t by putting heavy burdens on 
them. That was the policy of nearly all nations up to about 
1815. When the Union of our States was made permanent by 
the adoption of our present Constitution that policy was in 
vogue, and was being used especially by Great Britain very 
greatly to the detriment of our shipping interests. Our several 
States, acting separately, were powerless to retaliate, because 
they could not act uniformly. If Massachusetts imposed heavy 
tonnage dues on foreign ships, New York would impose less 
beacy dues, and the foreign ships would go to New York instead 
of Boston, and the trade of Boston would suffer. Then Boston 
might underbid New York and take the trade away from New 
York. While we were thus unable to act together, England laid 
heavy dues on our ships going to her ports, and thereby nearly 
destroyed our shipping. One of the first things the United 
States Congress did nfter the adoption of the Constitution gave 
it control over our foreign commerce was to enact a retaliatory 
law, imposing the same tonnage dues and special duties on 
foreign vessels and goods carried in them in our ports that were 
levied on our ves els and goods carried in them in their ports. 
There was no division of parties or opinion on the subject. 
E\erybody agreed that so long as our vessels were penalized 
in foreign ports, foreign vessels must be penalized in our ports. 
Tbis condition persisted until 1815, covering the administrations 
of Washington, John Adams, Jefferson, and part of Mndison's 
term. 

On this foundation of fact, ignorant or unscrupulous advo­
cntes of ship subsidies or discriminating dues are constantly 
declaring that the Democratic Party in its early history and 
1\Ir. Jefferson favored discriminating duties and tonnage dues. 
They ought to know, and do know, if they have read our his­
tory, that at all times Mr. Jefferson and those who followed his 
political teachings were opposed to the policy, except when 
drh·en -to it in self-defense, and against its practice by other 
nations. Mr. Jefferson declared that if he could he would have 
the seas free on equal terms to the ship~ and commerce of all 
nations. While all nations were guilty of this policy of obstruc­
tion, our commerce and shipping was equally obstructed by it 
with that of other nations, but no more so, and we held our 
own. Besides this, from about the beginninb of our Government 
down to 1815 all Europe was rent and torn by the Napoleonic 
wars, and European ships were nearly all swept from t)le ocean, 
so that our merchant marine grew beyond all others in those 
early years. But no one in 1815 attributed that growth to dis­
criminating dues. As soon as our war of 1812 was ended and 
peace was made in Europe, we passed our act of 1815, repealing 
our discriminuting dues in faYor of those nations who would 
repeal theirs in our favor, and began earnestly to negotiate 
treaties with one nation after another having that entl in view. 
En,..land, on account of her colonial possessions, especially her 
West Indian possessior:.s and her hoped-for advantages there­
from, clung longest to the 'Vicious policy. All parties here were 
of one mind and worked together preaching the doctrine of free 
se:ts. We bnd a big trade with the West Indies, and England, 
while admitting ow· ships to all her other ports, on fair terms, 
for a long time refused to let them into that trade except on 
grie\ons terms.. The people of her colonies (West Indian) 
groaned and complained ·to her, because they belie\ed and truly 
belie,·ed they sh;ued in bearing De burdens. Still England per­
sisted, and our ships in that trade paid enormous taxes. Finally 
our contro\el·sy with England reached the point where she abso­
lutely closed her West Indian ports to our shipsJ About that 
time Andrew Jackson came to the White House and succeeded 
where so many had failed in breaking down Englund's resist­
ance, and the fight, waged since 1815, for free seas was won in 
1828 or 1 29. We enlarged and deepened our harbors a.nd 
opened them to the ships of all nations in our trade with them 
on equal terms with our own ships. Their ports were likewise 
opened to us. Untler this policy our merchant marine flomished. 
We more than held -om· own with the greatest maritime nations 
of the earth. From 1800 to 1860. the era in this country of 
Democratic rule, our merchant marine in the foreign trade was 
great It was great because it contended on equal terms with 
all other nations on the ocean. Under that policy we had the 
second greatest merchant marine that the world ever saw. And 
had that policy continued we .. would have the second greatest, 
if not the greatest, merchant marine on earth to-day. 

I want to reiterate here the statemeut that I haYe always 
made. I am ambitious to see a great American merchaJ;lt 

marine built up, but I do not believe the way to do it is to 
pursue the tactics that have been pursued by the Republican 
Party for 60 years. I will not attempt to discuss how much the 
war had to do with the doing away of our merchant marine in 
1860. I grant it was harmful, just as the Napoleonic wars 
harmed the merchant marine of Europe, 1800-1813; bnt ow· 
Republican friends have practically had 00 years of the ad­
ministration of this Go\ernment, and for 10 years of that time 
the gentleman from Washington has been a leading Member of 
the Committee on the Merchant 1\Iarine. They ha Ye surely bad 
ample time to succeed with their policies, their ideas, tbeir 
notions, but under their policies our flag gradually disappeared 
from the sea, and at the end of their regime in this good year, 
when war comes upon Europe, inYolving the shipping of other 
nations, we ba'le no merchant marine to carry e,·en our own 
commerce to the foreign lands that desire it. Their policy 
bas been a failure, and they can not claim that the Democratic 
Party in any way contributed to that policy. If their polk'Y 
has been a failure, it is wisdom for us to try another policy. 
To my mind, that policy ought to be the one which stood u.:~ in 
good stead from 1815 to 1860, when Europe was at peace nnd 
the United States .was at peace., under which we held our own, 
and more than held our own, on the ocean with Engl:md 
and e\ery other nation of the earth. That is the policy of free 
seas on equal terms to us and all other nations. We should . 
do what every other nation under the sun does-let our ship­
owners buy their sbips wherever they can get them, nail the 
flag of our country to the mast, put officers of our country on 
deck, and let them sail in what seas, in whatever trade, and 
to whatever ports they desire, without let or hindrance or 
limitation, and ba\e an American merchant marine. nut "~e 
ha \e petted and pampered a certain small interest in this coun­
try, our shipbuilding interest, in a way that no other country 
under the sun has done. Under that petting and pamvering 
the ships that fly our flag must be built by our hipbuilders, and 
under that privilege our shipbuilders make them cost u 50 
per cent more than the ships of other nations. It is time for 
us to think Sixty years of that petting and pampering has 
destroyed our merchant marine, and in the presence of the 
great war of the European countries we stand helpless and 
without a 'Vessel to carry our goods across the ocean. And 
when, in this stress, the conference committee the other day 
reported a bill that would have given us free ships, the rep­
resentatives and lobbyists of shipbuilders and their allie • 
the coastwise shipping combination swooped down on the Senute 
and de.fe~ted the bill. 

Gi'e us the ships that cost the same money; then permit us 
to run those ships at the same expense with other ships com­
ing to our ports, and our flag will get on the sea. And this 
bill is going to accomplish that second purpose. With free 
ships this bill will put the nangation of .Ame1ican ships under 
the American flag on an equality with every other ship. .Mr. 
Speaker, we have bad a barbarous law that when a seaman 
signed articles on the other .side of the ocean for a round­
trip 'Voyage, be came across-

Air. GALLIVAN. A point of order, Mr. Speaker. 
The SPEAKER. The gentleman will state it. 
Mr. GALLIVAN. I make the point of order there is no 

quorum present 
l\1r. ALEXA.l-I""DER. Mr'. Speaker, I make the point of order 

the gentleman has no right to interrupt the gentleman from 
'l'exas while he is speaking. 

Mr. HAnDY. And I do not yield for that pw·pose, Mr. 
Speaker. 

l\Ir. ALEXAJ\TDER. I assume the gentleman from Massachu­
sE-tts [Mr. GALLIVAN] is an enemy to this bill and opposed to it.' 
Am I rlght? Is the gentleman an enemy of this bill? 

Mr. GALLIVAN. ;ur. Speaker, ·I have raised the point of 
order that ther-e is no quorum present. 

The SPEAKER. The Chair will decide it Evidently the:.-e 
is not. 

Mr. BUCHANAN of Illinois. 1\fr. Speaker, a point of order. 
The SPEAKER. The gentleman will state it. 
Mr. BUCHAi\'.AN of Illinois. I make the point of order that 

the gentleman's point is dilatory. It has been only about 10 
minutes since a quorum was shown to be present, and tbe 
probability is that it is present at this time. 

The SPEAKER. The Chair will count in order to ascertain. 
[After eounting.] Before announcing this vote, the Chair wants 
to make a statement. The Chair bas a perfect right to count 
the 1\femberR in the cloakrooms and in these lobbies out here. 

Mr. MANN. I take exception to that. 
The SPEAKER. It does not' make any difference. 
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Mr. UAI\'N. Well--
'l'he SPEAKER. Thnt bas been deeided time and a!!nin. 

Speaker Heed did it, nnd announced be would count everyborty 
in the c1oakrooms; and I will do the sumP-, too. [Loud applause 
on the Democratic side.] 

hlr .. MAXN. And 1f the SpNlker w111 pardon m~ the Demo­
cratic PHrty, including, I think, the present occupant of the 
chair, termed him a czar for that and other reasons. but that 
wns the extreme t reason. I do not th!nk Speflker Reed was 
jm:;tifiert in it, anrt I do not believe the present Speaker will be 
justifie<l in it, nor do I think it will rto any good. 

The SPF..AKER. It does not make any clifference what 
Speaker Heed was called or what thi~ Speaker is cnlled. 
Speaker Reed countPd ann nnnounced that he would continue to 
count gentlemen wbo absented themselvE>s and tried to hide in 
the c1oakrooms and in t11e lobbies. ann he announced that all of 
these rniPs were made for the purpo. e of expertiting bu iness 
nnd not for the puriJOse of returding business. [Applause on the 
Democratic side.] And it makes no difference what anybody 
said about him at the moment. time hn~ vindicated him. 

l\Ir. ~lAX~. Time alwHys \indicate him. 
The SPEAKEH. I statPd that on tb~ floor of the House in 

18n7, and also that he ought to have a monument bnilt to hiru 
for that quorum-counting mle. I wns one of the new :\lembers 
in the Fifty-third Congress who forced a quorum-c01mting rule 
to break up filibustering. There are 165 MerniJers present-not 
a quorum. 

l\lr. ALEXAl\"DER. 1\fr. Speaker, I move a can of the House. 
The motion was agreed to. 
The SPEAKER. The Doorkeeper will close the doors. the 

Sergeant at Arms will notify the absentees,. and the Clerk will 
call the roll 

The Clerk called the roll, and the following Members :failed to 
answer to their names : 
.Adnlr Elder Humphre:vs, ID.ss. Platt 
Aiken Escb Johnson, ky. Plumley 
Ainey Estopinal Johnson, S.C. Porter 
Ansberry Fairchild Jones Post 
Anthony Faison KPnt Powers 
Aswell FPSs Kf'y, Ohio Prouty 
Au!';tiD Finley Kinrlel Rainey 
Barchfeld Fitzg'crald Kirkpatrick Riordan 
Barkley Flot>d, Va.. lGtcbin UubPy 
Bartboldt Foster Kuowland, ;r, R. Sat.ath 
Bartlett Fowler Konop Saunders 
BPall. 'fex. Francis Latferty Sells 
BE'Il, Ga. FrPar Langham Shackleford 
Brown, N.Y. Ga1·dner Laza.l'o Sherley 
Browne, Wis. Gamer Lee. Ga. Sisson 
Browning George L'En~le Slemp 
BrumiJaugh Gill Lenroot Smith, N.Y. 
Calder GiliE:'tt LE:'wis, Pa. Sparkman 
Cantor Gittins Lindquist Steenerson 
CantriH Glass Loft Stout 
Chandler. N.Y. Graham, Ill. McGillicuddy Stringer 
Church Graham, Pa. McGuire, Okla. Switzer 
Clancy Grirst McKenzie Tag~art· 
Claypool GuPrnsey Mahan Talhott, Md. , 
Cooper Hamill Martin Tb.achE:'r 1 
Cop ey Hamilton, Mich. Merritt Underhill 
Covington. Hamilton, N.Y. Miller Vare 
Cri. p Hardwick Morg!l.n, Ln. Walker 
DE:'cker Hart Mott Wnllln 
Dickinson Bay Murdock Watkins 
DiE:'s Hayes l\"Prley, Kans. Weavt>t' 
Dillon Heflin O'llalr Whaley 
Dool ing Hensley l'arlgett '\\'llitacre 
Doolittle Hill Pni<.re. Mass. Wilson, N. Y, 
Driscoll Hinds Parker Winslow 
Dunn HinPhaugh Patton, Pa.. Woods 
Dupre Iloh. on Payne 
Eagle Hoxworth Peters 

The SPEAKER. On this roll call 279 Members-a quorum­
have re ·ponded to their names. 

Mr. ALEXAKDEH. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The SPEAKER. The gentleman from Missouri [1\Ir. ALEx­
ANDER] moves to dispense "'itb further proceedings und.er the 
call. The que~tion is on agreeing to that motion. 

The motion was agreed to. 
The SPEAKER The Doorkeeper will open the doors. The 

gentleman from Texas [1\lr. IlAB.DY] is recognized for five 
minutes. . 

l\Ir. HARDY. Mr. Speaker, in connection with what I said 
about gh·ing the right to the shipowner to buy ship where be 
wishes, I know it will be said that thnt right was grllnt(ld 
under the Panama act and h<lS been granted again in a more 
enlarged sense under ·the hill which wns pnssed the other d<ly. 
But I wish to say that when the Pnnama act was pn ~ I 
said then that not a ship would be registered under it. for the 
reasons. first. that while we profes ed to gi\e the shipowner 
the right to buy his ship where he p1ensed, we at the snme 
time denied him, when he put the ship under our fiag, any right 

that he would not have under a foreign fing; and. second, while­
there wns no inducement under that act for him to ch11nge bis 
flag. there was some inducement for him not to do it. because 
by puttjng his ship under the A.merican flag he g:1 I ned no right 
that he did not hnve under a foreign fh!! and be lost wlwt­
ever spech1l rights he might ba,·e h:1d under that foreign tlag. 
I do not know just what those rights may be. but doubt!{>SS 
tllere are many and ,·aluable privileges gr:mted in their do­
mestic trade by all nntions to shi]ls under their own flag. 

It did not rnke a prophet to foretelf that no foreign-built 
ship would come under our flag under the terms of the P;mama 
act. 1\one wou1d come in under the amendment to that act 
we pnSRed the other dny but fo1· present wnr condition·. ~lr. 
Speuker. on the bill . before QS. which l'<ill tend to equalize the 
cu t of operating American and foreign ships. there has been 
ominous talk of entanglements and war by reason of its pro­
,·isions with reference to foreign shipg, Tb:1t is n mere will"' 
o'-the-wisp. an idea conjured up in a gentleman's mind. because 
tllere is not a bnrrlen placed on a foreign hip under thL~ bill 
that is not al~o plnced on the American ship, and no forei~ 
nation hns a right to complain of a burden plnced on its ships 
when that same burden is placed on aU the ships thilt we give 
the right to enter our ports, our own included. Gh·e us ships 
of equal cost and operation at equal cost. and American sbips 
wiJl na vig•1te all sens and will carry our commerce; and should 
the conditions arise in future rears thllt have ari en in the last 
few weeks, it will not find our country without a tlag on the­
seas or without a ship to carry our product abroad. 

1\!r. ~IADDE:N. 1\lr. Speaker, will the gentleman. yield there 
for a question? 

The SPEAKER. Does the gentleman from Texas yield to the 
gentlemnn from Illinois? 

l\lr. HARDY. No; I regret I can not yield. I hn~e less than 
five minntes . . The gentleman does not want to take my time 
now, I know. . 

1\Ir. Speaker, this bill is intended' to equn1ize the cost of 
operation of the- hips-the foreign :mrl the dome tic ships. 
Vnder an antiquated law. applying to a1most all nations, there 
hus been a relic of barbarism of the past pre ened in the in­
Yoluntary servitude of the seamen on bonrd the V'es~el of all 
nations. 'When a seaman signs a contract for a voynge he be­
comes no longer a freeman under our present lnw, but a slave, 
subject to arrest if he violates his ciV'il contract. In no other 
calling under the sun is a man who makes n civil contract and 
violates it subject to arrest; but let the s:.1ilor violate his ciYil 
contract by leaving his ship wberi she is in E-afe harbor but 
when he has not completed his contract. perchnnre to go back 
with her on her return voyage, and you get after him with the 
minions of the Jaw. You put handcuffs upon his wrists. and 
ron throw him on board the \esse! be has deserted as lumber, 
as a property subject. not a freeman, not a man. 

My co1mtrrrnen, I come from the South. and I know the time 
when the so-called last relic of slaYery w11s abolished in this 
country. I am here to say that to-day, although I did not Like 
and do not like th£> manner of its ending, I am glad tllere is 
no sla\ery in this country of the black race to-dny. [A.pplause.] 
I am equally glad thu t when the sun goes down this good day, 
so fnr ns the House can express itself upon it, there will be 
no further slaYei-y among the white men of this land. [Ap­
plause.] I remember as a boy thnt when the slave fled from 
his master, or e-ven took the liberty to 'isit a near-by p:autation, 
he had to look out for the patrol or carry a pass. That <L'ly in 
the South, on the plantation, for the black man has passed. 

But the dny has not pu ed when the seaman leaYiug the 
ship has to look out for the patrol. 

History shows that the struggle for freedom bas been an 
U]lwnrd stru~~le. :md a hnrd one. from ~eneration to generation. 
Who does not know the story of John Bunyan. thrust into prison 
for V'iolation of a Ci\il obligation. or for the failure to pay n debt? 
In that pri ~on he dreameu such dreams and painted snch pic­
tures as made him immortal among the 'Wliters of song :md story 
of the earth. [Applau e.] We still h:ne among us a relic of the 
hnrbarism that threw John Bunyan into prison, Bnt this bill 
will strike the chain from off the seaman's wrist and make the 
senman as other men in this lnnd-a fi·ee nHm. In doing SO', 
it mnr be thnt some contract. mnde in a pauper-labor, pauper­
stricken country, for $12 a month or $8 a month. will be per­
mitted to be violated by the desrrtiou of n se<tman on om· 
shores who will get better wages when he returns to work unrler 
11Dother flag or in anQtller port. But in doing so a gre~1 t public 
11olicy is sened, and e-rery 'essel that flies onr fing is gi,en an 
PquaJ showing with other Yessels npon the ocean trip between: 
this country and Liverpool, or Bremen, or- Hongkong, in the­
rn te of wages paid, and the American fiag will fiy above free 
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J,nen rece1 vmg the same wages that are paid to other seamen, 
following other flags in our ports, and there is no reason why 
the American flag should not again compete with every other 
flag and ride triumphant on every sea under the guidance of 
American skill and American free manhood. [Applause.] 

Mr. GREEKE of l\Iassachusetts. I yield 10 minutes to the 
gentleman from Tilinois [Mr. MANN]. 

Mr. 1\IA...~X Mr. Speaker, please notify me at the end of 5 
minutes. · 
. I hope that no one will make the point of. no quorum during 

the few minutes in which I address the House. But speaking 
of quorums. day before yesterday one of the distinguished Mem­

. bers of the House, in discussing the Underwood resolution, 
passed on Tue...,day, stated in his speech : 

Democrats, regardless of the Nol'th, East, West, and South, nre de­
manding that the Republican stay here and perform their uuty. We 
propose to keep you here now to trausact the public business and put 
through measn:-es that are important to the people of this country. 
We propose to keep you here and make you attend to your duty. 

The Republicans are here as they ha\e been all the time, but 
the gentleman from Alabama [~lr. HEFLIN], who made these 
remarks, is not to be found within the precincts of the Capitol. 
He is good at telling other people what they ought to do. I do 
not know where he is. Perhaps he has been taken suddenly ill. 

Mr. Speaker, I shall \Ote for the bill which 1s now before the 
Honse, and I want to congratulate the gentleman from Missouri 
[~fr. ALEXAI\TJlER], chairm:m of the committee, and the gentle­
man from Massachusetts [Mr. GREENE], the ranking Repub­
lican on the committee, as well as the rest of the committee, on 
bringing before the House a bill unanimously agreed upon. 

In the last Congress the House passed the seaman's bill after 
a long discussion, and with a good many amendments. I sup­
ported the bill at that time, as most of the other 1\lembers did. 
It went to the Senate, and the Senate passed the bill in the \ery 
last days of the Congress. President Taft gave it a pocket 'V'eto. 
Possibly what is now occurring is a justification of what Presi­
dent Taft did in declining to sign the bill, because the present 
bill is Hry. different from the former bill. I supported both 
of them. I supported the bill in the last Congress with more 
knowledge of what it contained than I have as to the present 
bill. I do not profess to be qualified to judge of the technique 
of seamanship or the technique of the requirements of ve sels 
at sea; but I can see that in this measure there is an enlarged 
liberty to the seamen, whatever effect it may have upon the 
shipowners. 

There is one thing in this bill which I regret has to be in it 
at this particular time. That is the requirement that this 
Nation shall cancel or give notice of the end of its treaties 
relating to foreign ships at our shores. The one thing that 
concerns me more than all the rest to-day is the desire to keep 
the United States at peace with the world. [Applause.] Very 
likely these treaties ought to be canceled. I do not deny that. 
I do not know; but I fear that nations abroad, who will look 
askance upon the growth of business in this country at the 
expense of foreign countries in dealing in the foreign trade, will 
think this bill is passed now with this pro,ision in it because 
we think they are not now able to protect themselves, and that 
they will haYe a \ery strong feeling against us for that reason. 

The SPEAKER. The gentleman has occupied five minutes. 
Mr. M.ANN. If we keep our heads, if we keep cool, if we do 

not become hysterical, if we keep nonpartisan in the war that 
is now occuning, the prosperity of the world will largely fall 
into our laps. The civilization of the world depends on the 
attitude which the United States of America takes in the pres­
ent contest, and we must preserve our temper and preseHe the 
civilization whicli is coming down to us. [Applause.] Mr. 
Speaker,· I yield back the balance of my time. 

Mr. GREE..~E of Massachusetts. Mr. Speaker, I yield to the 
gentleman from Washington ll\lr. HuMPHREY] the remainder 
of my time. 

1\fr. HUMPHREY of Washington. 1\fr. Speaker, I did not 
intend to speak further upon this question, and I would not if it 
were not for a statement made by the gentleman from Texas, 
my good friend Judge HARDY. He said in bis argument that 
this bill would not do r.way with the Chinese crew. If ·that be 
true, I am greatly disappointed and can not see the purpose of 
the bill. I <'an not understand if we are not going to do away 
with the cheap crews why we should at this inopportune time. 
as called to your attention by the distinguished gentleman from 
Illinois [1\lr. MANN], pn s a bill that is going to be looked upori 
with suspicion by e,·ery other r:ation of tile world. What are 
we going to accomplish by it if we are not going to be rid of the 
cheap crews? Nobody objects to that portion of the bill that is 
going to ·free the American sailor. I thought, when the gentle­
man was making his speech, that he should have been fair 

enough to the American people to say that as far as the coast­
wise trade was concerned a law abolishing imprisonment for 
desertion has been on the statute books for many ye:1 rs. 

The gentleJnan from Texas says the reason why the free-ship 
clause in the Panama Canal bill fuilell is because we did not 
admit those. ships to the coastwLe trade. What my distin­
guished friend wishes, is to admit foreign-built ships to the 
coastwise trade. If we did that, and if ever again unfortunately 
such a condition should come upon us as there is to-day, we could 
not even send a vessel from New York to Philadelphia. Such 
action would destroy our shipyards and place the coastwise 
tTade in the same condition we are in to-day on the high seas. 
That would be the result of admitting foreign -built che!lp ships 
to the coastwise trade, and the foreigners would control that 
trade as completely as they do to-day on the high seas. 
. I am sorry the gentleman from Texas injected politics into 
his argument; but having done so, I can not refrain from calling 
attention to the fact that he blamed the Republic:m Party for 
conditions that exist to-day-and we are largely responsible for 
it, for my party should have corrected that condition long ago. 
Many in this House remember that when the Republican Party 
was in power we did pass a bill through thi House. It n-ent 
to the Senate and it was not defeated by votes ; it was defe:lte{l 
by a filibuster by two Democratic Senators. If that uill had 
been on the statute books to-day, we would ha\e had at least 
GO great steamers on the Atlantic Ocean that could bring our 
stranded people home from Europe. We would also have hatl 
se\eral lines on the Pacific. 

I want to call the attention of my distinguished friend from 
Texas to the fact that the only \essels to-day under the Ameri­
can flag, running between this country and Europe, are running 
under a s-ubsidy law that was placed on the statute books by 
a Republican Congress and signed by a Republican P re. ·illeut. 
What man in this Kation to-day regrets that that subsidy law 
is on the statute books? What man dare ad\~ocate th~t this 
subsidy law be repealed, the law that has kept upon the seas 
the only vessels which we ha\e under the American flag, run­
ning across the Atlantic Ocean? [Applause.] 

.Mr. ALEXA}.."DER. ilfr. Speaker, I yield two minutes to the 
gentleman from Pennsyl\ania [Mr. CASEY]. 

~lr. CASEY. Mr. Speaker, in the short time at my dispo al 
it will be impossible for me to discuss all the 11rorisions of this 
bill. I believe it is one of the most important measures th·1t 
bas come before ·this House for consideration. I am uf the 
opinion that the 1\Iembers of the Hou e, instead of cflrrying on 
a filibuster · against its passage, should be doing eYerythinO' in 
their power to bring about the enactment of this proposed 
legislation. 

The bill before us does not meet with my entire appro\al. but 
there are so many good provisions in it I will -rote for it. :md 
sincerely trust that the :Members of the House will vote for the 
motion to suspend the rules and pass this measure to-day. tllus 
sending it to conference, where the small inequities which nre 
in it may be straiglltened out. I am confident that tlle con­
ferees will report back to this House an amended bill which 
we will all be satisfied with. 

The provisions of the measure under consideration, freeing 
the seamen from some of the wrongs under which they n re <'Om· 
pelled to labor, assuring them a greater degree of pt·ot('Ctiou, 
and giving the trayeJing public the safety so jm;tly desired, 
merits the \Ote of every Member of the House. 

Mr. Speaker, I regret that the allotted time will not permit 
me to say anything further in connection with this important 
matter. Howe\er. I desire to extend my remarks in the HECORD 
by inserting a petition presented to the President of tlle United 
States bearing on this subjed [applause] : 

To the PRESIDEXT OF TIIE U""ITED STATES: 
llOSTO)f, June ~, 1914. 

Mr. President, on behalf of the seamen of the nited States we 
respectfully bring to your attention the following statement, pr<'pat·ed 
at the Eighteenth Convention of the Intematior:al , <'amen's nion of 
America, held at Boston, Mas ., June 1-6, 1914, explaining why we 
believe the seamen's bill, S. 136, should be enacted into law without 
further delay. 

The bill, Senate 136, which passed the Senate on the 23d dny of 
October last and which is now pending in the House of RepJ·esentatives, 
is substantially the same as II. R. 23673, which passed the House in 
the last Congress, except that the pr<'sent bill, S. 136, has a new clause 
requiring sufficient lifeboats for pa. sE>nger vessels. 

In the report of the Committee on the Merchant Marine and Fisheries, 
May 2, 1912, after exhaustive hearings in which all objections were 
given consideration, the bill is described as follows: 

" First. It wlll r"'l\'"e freedom to the . ailors. 
" Second. It wil promote safety at sea. 
"Third. It will equalize the operating expenses of foreign and 

domestic vessels engaged in Ot!.l' over-sea trade and tend to build up out• 
merchant marine." · 

In our country seamen are the only persons who may be punished 
tor violation of a civil contract to labor by being arrested as deserters-
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except in the domestic tradP-detaintod, and finally delivered bnclt to 
the sh1p or 8<:-nt<.'nced to :t. term in prison for · the simple act of quitting 
thl:' !'Cl'\' ice of rrn employer. 

l'llodem cduc.'ltlon ~d this anc:!ent status <>xi!rt together:; The rmtive 
.1.mc>rican , t!H?rcforl', hns 11?ft the SE'::I to so.ch an extrnt that f-ew· now 
remain, and the white mttn evetjwbere is leaving. because of the taint 
of slavery which extends in its influences even into the exempted por­
tio~~ of the calling. 

Congre s should nboUsn the sTave law • LC't American freE'dom t>X· 
tt>nd to the decks or the Amt:>ricarr ship ; let American soH become frN! 
wil for seamen as it i fClr all other m«e>n; tl1en the United States will 
have thP ph:k of tht> world's be. t Sl'amt>n while it i devl'loplng a much­
net>ded native personnel , a body of native Americnn seamen owing al­
l egiance t(} our fulg and to none other. In short, Ccngress should enad 
Senate bill 136. 

The hours- of labor are: dlscretton:rry with the ownE'r and mastt:>t'. 
The se::tmen must work until exhausted or go to prison for "diso­
bedience to lawful command· ... 

Twelvt! bout-s' work every day, seven davs a week, at sea, is tbe 
m:nimum oftPD exct>eded. In port, 15 or IS ·hours a day. sometimes 30-
to 40 hours at a stre.tcb are required. Then th~ ve st>l pt·ocee-ds to st>a. 
:md. without intervl'ning rest, tht> men bPgin tfieir st>a watcfies. 

Men who work tbJ~ are too mueb ex.haustl'd' to attend' to safety of 
ship and passC'ngers. YPt In this condition they go to the lookout, to 
the wheel. and to other wot·k upon which the safPty of all d-ppends. 

Men on shore d~mand and often get the eight-hour day and the six­
day wcwldng Wt'f'k. 'eamen ask s:mply watch and watch at !':ea (two 
on deck, three in fin•room), and a nine-hour workday in pOi•t. except in 
emergencies. Such regulations are pruvided for in. :.-<enute bill t:-H.i. 

Safety at sea. as ever.vwbe1·e else. depE'nds either upon self-'ntert>st 
or- upon law. The present in.surarrce system and the laws limiting lia­
bility. of sbipownPrs to freight money pending a11d proCE't:>ds from sale of 
wi'Cck has eliminated self-Interest nnd legal responsibility on ·the part 
of tbe owners except as noted below. Saf.ety, therefore. can only be at­
tained through Jaws compelltn!; the nt>ce n1-y , feguarda. 

'fhe com-t-s in the case of in t~ Pacific :ulall St~>::unship Co. deniM" the­
benefits of limited liability because of the pruven incompetenc.v ntl tbe 
crew. Such proof is ve1·y difficult to make. and tbe qu~ion can not be 
.raised until aftf'r the disastl'l'. Shipowner avoid tile- whole point by 
organizjn~ one CQrporatlon for ea.ch vessel, the Wt:eck of ~h!cll destroys 
th.c assets. 

At present the sbipownt>r may send Iiis vesser to sen with a crew not 
one of whom, except the rew licensed officerl'l, bas had any- t:>xperience 
or can understand Ol'dr.rs. The1·c iS' now D•J limit to the numbt>r ol pas­
seng-I:'!' decks above thf' watt>r line, nor to the numb~1· of p:ta.<;l'll'g'l'rs a 
vessel may cany in the domeHtk trade, except the conscience of th('" 
local inspector. pressed to the-limit by the power a11d perHua~ion of tht:> 
ehipownt·rs. Thus there ts undermanning and ~ack o11 skill< fu the· 
crew. and in many instances dan<rerous overcrowding of pa ~ngl:'-rs. 

• enate bill t:Hi regulates this by requiring. a [lPrcenta~ of ai.Jie sea­
men on all ve~aels over 100 ton~: that tht>re sllnll be two such mt>n, or 
men of higher ratirrg:; for eacl.l lifeboat on pnsst!nger vessels; that 75 
per cent of tb~ crew In all deparnnl'nts must be- al>ie. to urrdl!rstand 
orders of the ship's officer , ana by ba!'lin~ the numi.Jer of passengers 
upon the- numi.Jer an11 capacity of ~eawor1hy' lifeboats. 

Opponents ot Senate bill VlG: claim tbnt somt> \·e ~t>ls can not carry 
a sufficient numht>t· of litPboats on aecount of lack of spa.ce. Thrt is 
true only in cases where steame1-s arc now dangeron.sly overcrowded.. 
If lifeboats are necessary far a part o! the pasSl?ngers. and cr.ew, why 
not for aU 1 

'l'here should be: na exemption· oil the Cllastwlse- tra.d .. the Gre:It 
L'\kes, or of bays and sounds, The. Gt·eat Lakes, foll instance, have 
witb:n the past few months again proven among the most dangerous 
waters in the wol'ld. 

l'rox:irnity to Land, exeent it be riV'('l'" bsmks- o~ harbor docks, iS not an 
element ot sa.fet:r. '1'here hr the adced danger · of a lee- snore and of 
crowded mrvigm'on. 

"Reachin~ land •· means bt:>acbingo the vrssE'l, nnd is only none io 
hopes o.f saving a tew when otbe.rwise all wouid perish. Sbe may 
~round in ft•om 12. to 20 fet't of water a hundred fathom to a mile dis­
rant from land, o1· the shore may be steep and rocky. But a coJllsion 
ar a lire ~Lay make " reaching rand ,,. tmpo sii.Jie. 

On excursion steamers the ~reatest dung.er is from fire. "Bench bPr, 
put on life preservers, and jump overboard" is the "safety •· offered by 
<TJlpooents- of the bi!l. But how can betn rtien be. given: without life­
boats? 

Assuming that all the "women aorl children first'' have jumvt'<l 
owi·hoat·d. how long can they remain in tbc water without veris bing1 
Of wfiose chitdren W<'re the slripownf.rs thinking- when they ~~tl ttlb 
as- n means of afl"t,r, and wha.t children were the inspectors. cnus.idering 
when they acceptPd it? 

No one wi!J claim It is sn~e to crowd' people ihto a theater or a shirt-
wn ist f:tcton ·and therr to lock the tloor!f · 

Is it not 'evt>IL mo~ dan~,rrrous tet jam a steamer fun or pnsseng-ers 
31111 then to send it out of bnt·bor without hav~ on boanl the means 
whereby tht'y may b~ t:li\en ofi' quickly and safel~r in c:rse of need? 
'VlletrE'r it be an ocean lin t:> r or an excm·sion steamer, the- necessity 
is thf' same. · in trat there should be lifeboats fot• all and skiUed men 
to ha~dJe snc.b bonts. Otbrr m('ans are of Uttle avnil. 

P ermH! us to say her~. however, that the :rreat majority of seamen 
are: employed on cnr~ vessels that do not catTY passengi:'L's; and ca-r~ 
Yt> els. whether sail ot steam. regnrdlf'ss of tho. route. distance- from 
Rllore, o1· t1le season, always carry sufficirnt lifeboats for all on board. 
It; is only paEseng-.cr V{'ssels. with their loads of mt>n, women, and ell il­
dl: n. thnt do na t cru·ry llfehonts for all. To us- as sPamen, if we 
thought only of our own interests, a few lifeboats and a ft:>w able 
senr:prn. more or Jpss, on passen;.ret· \-essels would makt> little difference. 
But we !!:now tbe <lan.(!f'r, and I.Jelieve it our duty to tell the whol~ truth 
about existing conditions on board ship, and to urge as strong,ly as we 
can the lel!jsJation needt'd. . 

Ineffidencs in tbe enf:ine department. aside from its dangers. lessens 
speed, lncrNL e" rl'p.air expen e and consumptioll of fuel, and is there-
fru·p a constant appeal to self-intert'st. · 

Senice in kitchen ancl saloon detl'rmines comfort; inefficiency there. 
being continuJnsly apr.nrent, results in loss of patronage, and is 
guarded a~in5t nceot·diugoly. 

The st!'adily g:row!ng ineillc1ency in the deck crew result~r in tbe 
increasing loss of life and prope~·ty. Hc.re the hipowner is securecf bv 
insurance and limitation of liability. Lloyct's underwriters faced 
$35.000,000 liability in ear just ended. Snft:>ty depends a..t all times 
upon t he human elemer:t, nt sra more than elsewhere. 

The deck duty is so vm·ied and crowded with cmer:;enclc>s that down 
tlirough tho times four ;\'ears' experi.l"nce on dPck was required a-s train­
ing for the rating of able seaman. British and Norwegian commissions 

dl"31ing wl'th Pxistlng- ~011tUttoos- rfcommend'ed' that n standard of three 
yeavs' e~ience on deck be set by Jaw. This now is t be Jaw in Gn•at 
Britain. Germany, Australia, New ZE>nl:md. and is the stanflard set 
by St:>nate VW. Safety or tbc vessel, which is- the primary need, 
rt'attir('s a suillciPnt number of these men to attend to their duties 
without overwork. 

When a ship must be ::tban.don£<d tbe- only safety is fn JifPboats, the 
avera.)!e <'l'"'W of which is even or mort>. At least two of the mPn in 
each lifeboat must have the Wgbe t skill and caimest judgment attai:led 
by s~amen: for tht> purpose or Jowet•ing- the boat_ gt>ttin~ away from the 
~p·s side. attending to the sea anchor, using the steel'ing oar. ::md guid­
rn~ the work of tne- othet· _ Sncb knowlt>dge and training can nor be 
obtained In the saloon or fireroom or fl'om any occasional "drill." 
Nor ~an men from the hot firt-room or bettered aloon. scantily clothPd, 
long endure tne- Pxpo ~m·e in the bow or stern of a Jlfebo~t. 

The sa.ilorn' daily 'lOrk in all kinas or vessels and weather, at the 
wheel, on the look.out. and on decli teaches them to know the sea and 
h w to work with ft. Tht>it• work with ta.ckles, Jines, and cables. in 
hoistrng and lowering. trains their judgment of strains an{! distances. 
Up to then·· numlrer- they are now distl'ibuted amongst the lifeboats 
when all the boats are ncedt>d. and they are always the crew of the 
emergency boat for rescne work. at sen. 

The claim that able S{'llmen. to qualify tmil.er Senate bill 136", are not 
m-ailable Is not based on fact. The tact is that tht> average shipowner 
now refu es to emp:Joy a ~ufficlent number of able seamen for reasonable 
safety at sen. But he ea~e1·l:v act>epts them into harbor gangs, where, 
wi!h .the sltill gam~ at sea. they prevent much damage in the shipping, 
hotsting and low~1~ of expensive and heavy merchandise. Matine in­
sumnee covers freight onl.r when it is in the ve!':SE'I. 

.-liter the Titanio disaster, under pressure cf public opinion and for: 
the purpeses o~ advertisement, tbe Dl:lmber and 1·apacity of lifeboats 
we1:e increased m the Nm·th Atlantic tra1ie in advance of lt:>gal J•equire· 
ments. , In other trades no change came until tbe promrrlgatlon of new 
rules. But in no trade was the numbel."" of· men increased) and the skill 
is lower th!ln it was five years a~o:. 

In eve-uy larg~ eity will be found· ronny men- who b::tve left the sea in. 
rebeilion at the conditions imposed nnd who have found that on shore 
the skill acquired at sea enables them. to earn wages that permit ot 
family life . 

The real opposition to Senate bill 136 is not because of the lncreal"e in 
size of deck crew. In more than. 90 p-er cent of the vessels no increase 
in the number will be required. But ine:x:pertenced men will be re­
placed by able seamen. who, having greater skill, wiU require highe~ 
wages. 

At present the controlling thou!;bt in navigation is cheapness. To 
get cheap men and tfl bold them the shipowners Insist upon paying 
wages before they at·e e:u'Ded. upon denying pa1·t payment in port after 
it is <':lrned, upon involuntary labor, and imprisonment for deset·tion. 
Thus they retard the natural developmerrt of skilled seamen and steadily 
force self-re pecting men from tht> sea . 

This must be reversed o.r shortly there will be no Caucasian seamen. 
''The prompt al1e'Viation of the very unsafe. unjust. and burdensome 
condHions which now surround the employmt>nt of sailors and rend'ei" 
it extremely diltieult t(• obtain the services of spirited and competent 
men, such a every ship needs· if it is to be safely handled and brought 
to port." must be attained th1·ougb law. Such law must be made applic­
:rble to all ves els- saiUng in and out of the pom of ouT country in 
order to equalize the wnj.re cost of opt>rat1on or we shall never have a 
national m~rchant m!lrine or seamen available for ow· Xavv. 

Under- tr\!atics and statutes our Govt>rnment now uses its police 
f10WCI'Sr a't the request of for·eig:n sbipowne·rs, to ca.ptut·e and return 
seamen who attempt t<:> quit the serviee oi' their ships. It is by this 
means that the wag~ r:~te of foreign ships is. !ot•cibly kept lower than 
that preva-iling :rt At.Jcrican ports. 

'Ih{ III!ll'kS tlre C1D~ advantage Which foreig'tl ships :lOW hold over the 
American ships- in thC' foreign trade. and which prevents the proper 
growth of ocr mPrchant m:rrinl'. Other conditions bavc been qualized. 

The building co3t was E'QUa!tzed by a ctau. e· in the Panama Canal act, 
permittin;;- American. register to forcign-bui:t ships for purposes of the 
fort>ign b·ade. 

The co t of supplies is eqnal to all. An American ship tradin~ be­
tween New 'Lork and Antwerp. for instancP, pmclrases her supplies in 
A.rrtwern if tile col't ther~ is lowt:>r than in New Yor·k. 

The remaiiDng item, and t-he most important, is that of labor eost 
on the vessel itseif. i. e .. the wages G.f the crew. If conditions ca n be 
brou~ht about whereby the wage cost of operation will be equulizt>d. the. 
deYelopment of O\U: m~reha.nt marine and our sea. power will be 
unhampered. 

'J'his is "'ritbin the power of our GovernmPnt. The present situation 
is: enth'ely artificial. The remedy fs to l'let free the eeonomie laws 
governing wa-res. PronomiC' l·nrs which. in th l'ir apt~lication to seamen. 
are new obstructed by treaties and statute law. 

There h!ls been a n•ry cammon mis.upprehenston tllat wa~es of sca­
.n~n depend upon the flag under wllich they work. Their wau-es dPpPnd 
upon the pnrt in which they are birt>ll and ign !"hipoin:; m·tiC'Ies. 
re>;"n.r dless of the nationalfty of 1he vcs.c;el, and the wage in that port 
depend" upon the stnndnrds ot Ilnng in the country whN·c tbc port 
is located. In otfier words. the economic law governin~ wa~es of seamea 
is exnctly the same as that goYcming wug:cs of any other class of 
workE'rs. 

Imagjnt> two ship . one flyin~ tin~ Amel'ican ffa.~ and tbe otller a 
f~rei"il flrr!r. mrro .. Pf! ~t t hf'" nmE> dnrl\ in ~·'w 'LorJr. Thc crew of the 
American vessel has been hired in. New Yor.k at A.m~rkan wages; 1ba.t 
of tbe foreign ship at some low-wage port in the ::Uediterr:me.m. The 
two cre\'\"s come into co.n.tu.ct, eacli discoYcring the wages and ccnditions 
of the other.. 

What is tfie natura[ result'! Unless prevented by force, the crew of 
the foreign n>ssel would either g-et the !':ame wn:;es as paid on the 
. .1fl1Prican vc!.'f!'E'I or- tlP,. wonld quit. Tr E' f01-ei ~er- wunld thc>n nave to 
hire a new crew at the wa~s of the port, not as the result of any 
ot·:,-anizcd action I.Jy the men, but as the re 'Uit of individual desire 
inherent in human nature. 

The foreign owner would bave ga ined no adYant-a<:re by- bi:; reft1:;:1I 
to pay the hi~her wages to the crew he hronght here. Under such 
conditions ordinary business sen c would quic'k·ly induce biro to pay his 
crew In accordance witb .American standaTID;: in advance of arrival in 
an American port. as the only wa~· to rt'tain tliffir serYice a.nd thus 
avoid the cost invol>ed in delaying hiR ves, cl for a new crew. 

In 1884- Congres~ enacted a law intended to enable American ship­
owners tu hire tbE>ir crew iu foreign ports where wa::;eR wet:e lowest 
and to bold these crews in American ports where wages were higher. It 
was an attempt to force wages d.own tCl the foreign standard. but i t 
failed tG accompHsb its purpose. Tlle whole pressure or American fifu 
was against it. 
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The way to successfully equalize the wage cost of operation is to 
pe1·m!t the men on all vessels In our ports to release themselves instead 
of assistiLg shipowners to forcibly hold them. Equalization will then 
follow a natural course upward to the higher level in response to 
economic conditions. Equalization downward by artificial means is 
impos ible, and results only in men quitting the sea. 

Con.~ 1·e s should reassert and maintain domestic jurisd_ictlon over all 
vesse!s in our perts, enact standards of safety and skill based upon 
American conceptions. equally applicable to all. and kept under control 
of our own Govemment. thus depriving foreign vessels of any special 
privileges. The wage cost of operation will be equalized and so re­
main. and there will be no need of subsidies to rebuild the American 
merchant manne. 

Amerit.:an shipowners having money invested in foreign ships, with 
tbeil· partnr1·s the European shipowners, understand this to be the in· 
evitable rei'ult of Senate bill 136. It will give real American ships 
proper opportunities in the foreign trade. That is why they oppos~ it. 

This can not be done. however. if the pending international con­
t"ention on safety of life at sea is ratified. That convention is In 
direct conflict with the purposes of the seamen's bill. It does not 
pr·ovide adequate safety regulations; it legalizes some of the very 
wor~t of existing practicf:'s in the matter of equipment; it permits ot 
H;e employment of the cheapest and least effective men; it ~akes no 
provision what8oever fo1· . skilled seamen in the deck crews; It makes 
uoui:Jtful the right of the Unitrd States to abrogate that part of ex­
i"tln"' treaties under which seamen on our shores are now treated fl$ 
.laveo_, ; it pe-rmits of overcrowding in im~i~rant vessels, because. It 
interferes with the passenger act of 1882; It IS a concession to fore~gu 
ship-owning interests. in that it gives up, in a large. measure. the con­
tt·ol which our Government now has a right to. exer_ctse over vessels. of 
all nations when in American wa~ers; .and It Will cede to foreign 
nations a commercial advantage which Will prevent the United Stateil 
from buildin(J' up a merchant marine tnat can compfte with the vessels 
of otbeL' nations for the over-sea trade of the wol'ld. . . 

we a'.lk your a5sistance. Mr. President, to prevent the rabficatwn 
of tile proposed treaty and to secure the passage of the seamen's blll. 

Respectfully submitted. 

Attested: 

PERCY J. PRYOR, Boston, Mass., 
H. P. GRIFFIX. New York, 
OscaR CAnr.so~. Philadelphia, 
THOS. co~WAY, Buffalo. 
VICTOR A. OLANDER, Chicago, 
I. N. HYLE~. San Francisco, 
JOH~ VAXCE THO:UPso~. San Francisco, 
JOH~ CAR~EY, Seattle. Wash., 
JOHN H. TEX~Iso~. San Francisco, 
JACK ROSE~. San Francisco, 
A~DREW FunusETH, San Francisco, 
•.r:Hos. J. McCLINCHEY, San Francisco, 
Committee from Coniention International 

Seamen's Un·ion ot Amertca. 

T. A. HA~so~. 
Secretaf"1J-Treasurer, Chicago, Ill. 

:Mr. ALEXANDER. Ur. Speaker, I yield five minutes to the 
(J'entlcman from Illinois [Mr. BuCHANAN]. 
b Mr. BUCHANAN of Illinois. Mr. Speaker, we should keep in 
mind that the purposes of this legislation are to secure the 
freedom of seamen, to secure safety at sea for the traveling 
public, and to promote the America~ merchant m~rine ~Y equal­
izing the cost of operation of American and foreign ships trad­
ing from and to American ports. The question has been fairly 
well presented, and it will be impos~ble for m~ to say all ~at I 
could say us to the importance of this legislation. In passmg I 
want to say, however. that within the next hour I hope, if so~e 
one does not make the point of order of no quorum, that th1s 
bill will ha Ye passed the House, and when it has, then organized 
labor's grievances, presented to Congress and the President in 
1007. will be wiped off the slate, and I desire to thank the 
·House of Congress for their favorable consideration of remedial 
legislation directly affecting labor. 

It has been said here by some that the abrogation or amend­
ment of treaties due to the passage of this bill may complicate 
us with foreign nations. It has been said by the gentleman 
from Washington [Mr. HuMPHREY] that Ja'Pan is going to be­
come aggrie-red, and we will probably come into conflict with 
her. It seems to me that neither Japan nor any other nation 
would be justified in complaining when we pass legislation thnt 
equalizes conditions under which sllips from all nations operate 
trailing to and from American ports. 

In regard to complications with other nations it is well known 
that organized labor sincerely desires the passage of this legis­
lation. Organized labor has always and everywhere exercised 
its influence for peace and to prevent war. Organized labor 
does not desire legislation that will complicate this country in 
war with any other nation, and we believe there is no oppor­
tunity for it at this time, because legislation of this sort is going 
to uplift the condition of foreign workmen as well as the 
American seamen. 

It is to be hoped that the conferees of the Senate and the 
House together will succeed in agreeing to a report which will 
finally make a practical, workable, efficient law. 

The differences between the Senate bill and the committee 
substitute are of such nature that there is ample opportunity 
for an agreement such as will accomplish the purposes intended 
and results desired. I have confidence that the conferees will 
come to such understanding and agreement . 

. 

The two bills are alike· in this, that they repeal statutes and 
provide a means of abrogating or amending treaties under wilicb 
American seamen are arrested, detained, and surrendered bnck 
to their vessels under treaties with foreign nations, and unuer · 
which the United States arrests, detains, and delivers to their 
vessels any foreign seamen who may desert; thnt is, violate 
their contract to labor within the jurisdiction of the Uniteu 
States. They are further alike in this, that the seamen on for­
eign Yessels in American ports and American seamen in foreign 
ports baYe a right to demand and -receive one-half of the wages 
earned, excepting in this, that the Senate bill pro,-illes tbnt the 
money shall be paid within two days after demand tilerefor in 
any port where a -ressel loads and discharges cargo, while the 
substitute has no such provision, but provides that such uemanu 
may not be made oftener than every sixth dny. Thus the sub­
stitute may be so construed that half pay may be !Vithheld until 
the Yessel is about to leaYe, thus leaving no time to ha1e the 
right enforced. 

The Senate bill provides for the absolute prohibition against 
payment of advance or allotment to original creditor and makes 
it applicable to all vessels within the jurisdiction of the United 
States. The substitute adds the following pro1iso: 

Pro-r;ided, That treaties in force between the United States and for­
eign nations do not conflict therewith. 

It is to be hoped that the conferees will strike this proyiso 
out, because it will permit some merchant Yessels to pay ad­
vance in ports of the United States while it will be prohibited 
to American Yessels an::l to some foreign vessels, and the Yessels 
who have this right will always be able to obtain cheaper crews 
than those who have not. It is a special pri-rilege conferred 
upon some nations' vessels that will work to the disad-rnntnge . 
of other nations' vessels, including American vessels, and it is 
a serious and crying evil under which the seamen ba-re too long 
suffered and under which the crimping system has flouri he<l. 
To strike it out means equalizing the condition to all yes els 
and to wipe out the crimping system in so far as American vorts 
are concerned. (Section 111 p. 35.) 

Section 1 in the Senate bill is sections 1 and 2 in the sub­
stitute. Section 2 of the substitute deals with the bonr of 
labor and working conditions, both at sea and in port. The 
exemption of bays or sounds, on page 22, line 19, will, unless 
modified or stricken out, permit the underma:ming and o-rer­
working of a large number of vessels trading along the. coast. 
Bays and sounds are indefinite terms. A bay may be nenrly 
sheltered or wide open to the ocean. It may be small or large. 
One need but look at the map of the United States to realize 
that this expression should be stricken out. It was evidently 
put in to preserve the present working conditions in tho e 
places, but the present working condition has been responsible 
in tile past for such disasters as the General Slocum, the Monroe, 
and others. 

The Senate bill provides that there shall be no unnece sary 
work on Sundays or legal holidays. The committee substihlte 
provides specific days as holidays, leaving out Yel'Y many State 
holidays. This will cause friction that might much better be 
avoided by permitting to the men the enjoyment of such holi­
days as shall be celebrated in ports of the United States where 
the vessel happens to be a.t the time. 

Section 13 of the substitute corresponds to section 12 of the 
Senate bill. In dealing with individual efficiency the difference 
between the two does not seem material; but in the matter of 
safety the difference is so great that I should · hesitate to vote 
for the bill, if I did not believe that the committee of confer­
ence will deal with this matter from the point of view solely of 
the safety of the traveling public. 

The Senate bill provides lifeboats for all and two able seamen 
or men of higher rating for each lifeboat. The substitute 
leaves this matter out of section 13 and introduces a section 14, 
in which it seems to deal with vessels of the United States. 
And then it goes on to determine what is a seaworthy lifeboat, 
what is a proper pontoon raft, the number of boats that are to 
be carried, the number of rafts that are to he carried, specify­
ing the waters and treating the open sea differently within the 
20-mile limit than outside of the 20-mile limit; permitting ves­
sels within the 20-mile limit a certain time of the. year-that 
is, from May 15 to September 15-to run with 30 per cent of its 
passengers and crew without either boats or rafts. For tile 
same period it provides 20 per cent of boats, 30 per cent of 
rafts, and 50 per cent of the passengers to be without either 
means of safety on the Lakes. And this in spite of the ex­
perience of the Monroe, the Emp-ress of Ireland, and the tre­
mendous losses of human life on the Lakes within the last fiye 
years. 

In place of two able seamen or men o! higher rntin~ for each 
boat there is, on pages 65 and 66, a provision for what is called 
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"certificated lifeboa.tmen." This is an Innovation on shipboard, 
so radical and fraught with such consequences, both from the 
point of view of safety and of discipline. that I look upon It 
with the greatest apprehension. The preparation and training 

- of the certificated lifeboatmen is ·such that the qualifications 
may be attained after a week's training in smooth-water drill­
ing with an empty boat, manifestly an ineffective preparation 
for the most difficult and most important of the work that ·a 
seaman has to perform, namely, the saving of human life in case 
of disaster. Industrially and from ·the point of view of disci· 
pline I feel sure that the burden upon the shipowner will be 
greater under the substitute than under the ·Senate bill, and I 
do hope that both for the sake of safety to the public and ex­
pense to the shipowner the conferees may give to this particular 
point earnest and painstaking consideration. · 

On page 67 " a licens~d officer or able seaman" is to be 
placed in charge of e\ery boat or raft. This means that an en· 
gineer will be placed in charge of a lifeboat. There is nothing 
in his work that prepares him for this. It will be done over his 
protest and to the seriou~ endangering of human life. It should 
read a licensed deck officer or able seaman. There· surely 
ought at least to be one man in the boat who is accustomed to 
the sea and knows enough about it to work with it for the 
safety of himself and those wbo are in the boat with him. 

1 here desire to insert an editorial from the Washington 
Times, July 20, 1914, and also an article from the Chicago 
Herald, July 18, 1914: 

[From the Washington Times, Monday, .July 20, 1914.] 
THE u MASSACHUSETTS JJ FIRE. 

The Massachusetts was on fire in New York Harbor. If the fire had 
broken out ·a few hours later, with no fire boats in the vicinity, "the 900 
persons on board might have had only the choice. of burning or· drown­
in~. As it was, it came very near being another· Slocum. In the 
opmion of those who gave the assistance, the vessel's. crew could not 
have conquered the flames. . 

Upon whom would the respons1b11ity in such case have rested? 
Congress has absolute and exclusive jurisdiction, and Congress, there· 

fore can not escape complete responsibility. 
That ve sels are underequipped in actual life-saving appliances is no 

longer in dispute. 
One question is, Shall this condition be permitted to continue? 
'l'he other is, To what extent shall boats be furnished? 
'l'hh·d. Shall the vessel be sufficiently manned to meet emergencies 

and, if necessary, to lower the boats and get them away from the ship1 
About 6j000 persons have lost their lives in passenger vessels in the 

last half aecade. More than two years have passed since the sinkin~ 
of the Titanic. Very few know how long it is since the burning or 
the Slocum. The sinking of the EmpreBs of Ireland was but the other 
day. 

Congress bas all the information. Investigation after investigation 
develops the same sordid facts-underequipment, undermanning; and in 
this case it is stated that the crew could not have conquered the. flames. 

In the meantime, the seamen's bill is slumbering on the calendar, 
after having been emasculated In the committee. 

There Is no telling how quickly we shall witness the horrors of an­
other Slocum, another Titanic, or another Emp1·ess. The people are 
beginning to understand, and will place the blame where it belongs. 
Membet·s of Cong'ress will have to account to their constituents and to 
the people as a whole until such means of safety as can be provided by 
law are commanded. 

[From the Chicago Herald, July 18, 1914.] 
ExCURSIO~ BOATS HELD MENACE TO THE YOUNG-PERSO~AL SAFETY 
A~D MORAL WELFARE ENDANGERED, SAYS REPORT TO BODINE--BOYS 
AND GIRLS DRUNK-GA~iBLING FLOURISHES AND LIQUOR LAWS ARB 
IGNORED, SAY INVESTIGATORS, 

Conditions that are a menace to the personal safety and moral wel· 
fare of Chicago school children exist on Lake Michigan excursion boats, 
according to a report submitted yesterday to Peter Reinberg, president 
of the board of education, by W. L. Bodine, head of the compulsory 
education department of the board. 

Gambling flourishes openly, he says, and intoxicating liquors are sold 
to minors without regard for the law. Rowdies are permitted to in­
sult women and children, and a clique of young men infest the boats 
who look upon unescorted girls as legitimate prey, according to the 
~pML . 

Mr. Bodine's findings are based upon information gathered by a 
corps of investigators who rode on the boats plying out of Chicago 
from June 29 until July 8. 

FINDS GIRLS DRUNK. 

The report says, in part : 
" Boys only 17 years of age and girls under 16 were found drunk 

during a Fourth of July crush. 
"A vicious and degenerate element travels on some of the boats, in­

cluding a clique of young men who look upon unescorted girls as legiti­
mate prey. Some women, on the other hand, have developed the 
• excursion ' habit to lure susceptible youths. 

"Anyone with the price can obtain a drink or a stateroom on the 
a>crage steamer, the only exception being the Eastland, which has no 
staterooms. 

·• Petty gambling, slot machines, wheel and paddle ~ames, and rafiles 
are in full operation on most boats. They are merely marine kinder­
~artens of gambling. A system of mean gambling exists, in which a 
second-grade child with a nickel or a dime in hand is permitted to take 
the first lesson if he is big enough to toddle to the front with the small 
chang-e. . . 

"Poket· games, with money in sight, .were among the features on 
on~ ~'ourth of July excursion. · 

CHILDREN DRINK BEER, 

" Boys and girls betwe.en 15 and 17 years old openly drank beer be~ 
t\\een Chicago and Michigan City. On the return trip two couples, 

<-

both under 18 years and intoxicated, sat in the stem of the boat, the . 
boys sitting on the girls' laps. . . 

" On the dance floor there was no restriction to any kind of dancing, 
and a number of young persons under the influence of liquor were on 
thefloo~ · 

"The stateroom patronage on most of the daylight boats was bri k, 
especially on the return trips. 

" Personal safety of passengers is imperiled by the limited supply of 
lifeboats and lift rafts on the average excursion boat13. Life preservers 
are available, but many of them are stored on deck ceilings beyond the 
reach of women and children or even men of short stature. The state­
rooms are, of course, supplied with life preservers, but are locked u·p 
except when the staterooms are in use. 

•• The question of police jurisdiction beyond the 3-mile limit places 
the remedy in the hands of the companies operating these boats. The 
question of patronage rests with the public." 

Mr. ALEXAJ\TDER. Mr. Speaker, in Yiew of the statement 
made by my esteemed friend from Washington [Mr. HuMPHREY] 
with reference to the Pacific coast, I think I should make this 
statement: If his contention is true-that in the event this bill 

·becomes a law it will give the trade upon the Pacific to the . 
Japanese-! do not know why that should be any occasion for 
complaint on the part of the Japanese or be cause ~or war. The 
language test applied to the Japanese crew would be no em­
barrassment, because the officers and the crew are of the same 
nationality and speak the same language, and the crew would 
.certainly be able to understand the orders of the officers. They 
would not have any trouble in complying with the language 
test. As applied to American ships it will be different. The 
officers of American ships must be American citizens. Pre­
sumably they speak the English language. If ships flying tlle 
American flag employ Chinese or Japanese crews, the crews 
must either understand the language of the officers or officers 
must be able to understand the language of the crews suffi­
ciently to impart their orders to the crews in Japanese or 
Chinese. 

Mr. HUMPHREY of Washington. Mr. Speaker, will the gen. 
tleman yield? 
· Mr. ALEXANDER. For a question. 

Mr ... HUMPHREY of Washington. What I was trying to sny 
was that the mustering of the crew was to ascertain whether 
they complied with our requirements not only in regard to Ian· 
guage, but there are many other requirements in order to show 
qualification, and it provides, a.s I understand, upon the filing of 
an affidavit by any reputable citizen, that ~e collector of cus­
toms shall cause the crew to be mustered, and the-ship shall not 
be permitted to depart until it is shown that they have complied · 
with every law. · 

Mr. ALEXANDER. That is true, so far as mustering the 
crew is concerned, and applies to all ships. In England they 
have enf6}rced the law from time immemorial, that no ship 
shall leave their ports in an unseaworthy condition, and to be iu· 
a seaworthy condition the ship must ha\e a sufficient and effi·· 
clent crew, and the muster means no more than that it may be 
shown that the ship had in her crew enough officers and seamen 
for her safe navigation; the seamen to be of the rating pre­
scribed by section 13; that is to say, at the end of one year 40 
per cent, at the end of two years 45 per cent, at tbP end of 
three years 50 per cent, and after four years 65 per cent of the 
crew should be able seamen, as defined in this law. 
· Since the gentleman from Washington has raised the question 

as to the muster of the crew, it may be well to explain that 
provision of se<'tion 13 more in detail, so that we may fully 
understand its scope and the reason for the requirement Sec­
tion-13 provides that no vessel of 100 tons gross, with certain ex-· 
ceptions named, shal1 be permitted to depart from any flOrt of 
the United States unless she meets the following requirements:· 
First, she shall have on board a crew not less than 75 per cent 
of which in each department thereof are able to understand any 
order given by the officers· of such vessel; second, nor unless 40 
per cent in the first year, 45 per cent .in the second year, 50 
per cent in the third year, 55 per cent in the fourth year after 
the passage of this act, and thereafter 65 per cent of her deck 
crew, exclusive of licensed officers and apprentices, are of a ' 
rating of not less than able seamen. 

The section defines the persons entitled to th~ rating. of able 
seaman as follows : For service on the seas a person must be 
19 years old or upward· and shall have had at least 3 years' 
service on deck on a vessel or vessels to which the section ap­
plies. For service on the Great Lakes and other ·lakes and on 
the bays and sounds a person must be 19 years old or upward 
and shall have had at least 24 months' senice on deck on such 
vessels. · 

It. is made the duty of the Department of Commerce to pre-­
scribe rules for the examination of those who seek a rating as 
able seaman as to their eyesight, hearing, and physjcal condi­
tion. Provision is also made for a rating of able seaman for 
those who have serTed 12 months at sea who upon examination 
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under rules pre cribed by- the Department of Commerce as to 
eyesight, heRring. phyisical condition. and knowledge of tlie 
duties of seamanship mny be found competent 

The foregoing provisions should be read and considered In 
connection with the provisions of section 4463 of the Revised 
Statutes, whic.h prortde as follows: 

Any v£'ssel of the United States subjPct to tlie p-rovisions of this title 
or to the inspPc.tion laws of the United States shall not be nnvigatl'd 
unl r ss be shall havo in her service 3Dd on board such complement of 
licensed officers and crew as may. in t lle jndwnent of the lora! in­
spectors who inspect the ves el, be necessn.ry for her safe navigation. 

1~ow, to illustrate. It the local inspectors should designnte a 
crew of 40, exclusive of licensed officers and apprentices, in all 
the departments of the Yessel as nece sary for the snfe naviga­
tion of thcr vessel, it would be necessary for at lei1$t 75 per cent 
of the crew in each department to understand any order gh·en 
by the officers- of the. vessel; in other words. to stand the lnn­
gua!!e test. If 2.0 ot the 40 members of the crew are d~ig­
nat d for the deck department then in the first year 8. in the 
second 9, in the third 10, in the fourth 11, and therenfter 13 
of the deck crew. excJush·e of licenserl officers and apprentices; 
must be of a rnting of not less than able seaman. 

Tho onJy-lirnHation upon the power of the local inspectors to 
derugnnte the complement of the crew, in addition to licensed 
officers, necessary for the safe navigation of the \essel is found 
in section 14 of the bill. which pro\ides that a licensed officer: or 
alJle seaman shall be plnced in charge of each lifeboat or pon­
toon raft. l\o one interested in safety of life at sea can com­
plain of this provision. 1'\ow, the provision of section 13 to 
which the gentleman from Washington refers; and h:.1s expressed. 
the opinion that it may cnuse friction nnd vexatious delay to 
·yes els seeking. clearance from our por.ts, doe no more than 
insure obedience to the law. It provides that the colleetor of 
cus-toms may 011 his own motion, and shall on the sworn infor­
runtion of a reputable citizen of the United States, C<.lUSe a mus­
ter of the crew of the ,·e~ sel to he made that it mny be deter­
mined whether o~ not the law is treing complied with; and to 
pref'ent the \exat!on and delay to which the gentleman from 
Wnsh.ington rur. Hm.{PIIREY] refer ' it is expressly provided 
U:wt the conector shall not be required to cause the mnster of 
the crew to be mf!de unless- the sworn information is filed wit.b 
him at least six bonrs before the vessel depaits or is seheduletl 
to depart. It would seem thnt the' provision requiring. six hours' 
notice would be ~ufficient to deter anyone from making the com­
plaint unless for good cau~. and especially as it is· further pro­
Tide(] that anyone knowingly making n fnlse affidavit for such 
purpose shall be guilty of perjury. There IllilY be. other pro­
Tisions of the bill about which there may. be confusioo or mis­
understnnding. but I do not feel that it is necess.-uy for me to 
notice them here. l\ly colleagues on the committee who ha\e 
spoken hn\e gone into the yarious. pro\isions of the bill in ~h 
detnil and ha\e explained. them so clearly that it is unnecessaTy 
to do so. 

Mr. Speaker, I now ask for a vote. 
The SPE.lliEll. The question is upon suspending_ the rilles 

:mrl passing the bill. 
1\fr. ALEXAlffiER. Mr. Speaker, if the Speaker will pardon 

me, I desire to yield one minute to the gentleman from New 
Jer ey f.llr. KINKEADl. which I omitted to do. 

l\Ir. KIXKEAD of New Jersey. 1\Ir. Speaker. a few years ago 
the 1\Iasters, 1\Iates, and Pilots' Association of New Jersey did 
me the honor to elect rna the first honorary member of their 
associHtion, and they haTe unanimously indorsed this Alexnnrler 
seamen·s bill. Though they are not connected with the other 
association so ably presided over by my good friend from Cali­
fornia. l\Ir. Furuseth. they are in sympathy with the movement 
that he has so well in hand for the care and pt·otection of men 
who risk their lives upop the hi~h seas. I desire to compliment 
the able chairmnn of this committee ·and the me-mbership of the 
committee under . him on this- m.a:mificent bill, and l hope now 
thnt it will be speedily enncted. into law. [.Applause.} 

The SPE.-\KER. The question is: on suspending. the rnles- and 
pas ing _the bill. 

The question was- taken; and in the opinion of the Speaker 
two-third having voted in favor thereof, the rules were sus· 
pended, and the bill was passed. [Applause.] 

GEORGE F. HEARD (H. DOC. NO. 1152..). 

The SPEAKER laid before the Honse the following message 
from tire Presiclent of the United States, which was read as fol­
lows and ordered to h~ printed. 

The Clerk read ns follows:: 
To the floztse of Representatives: 

I return herewith. without my approval, rr: R. 2728, entitled 
".\.u act fo~ the relief of George P. Heard," because I believe 

that its ~actment into law would be r.ravely demoralizing to 
the administration of tbe d1sciplfne of tl1P A rri1y. 

N<> injustice wns done Dr. Henrd. The tindin~s of the board 
of examiners were twice carefully reviewed. Unless all others 
wllo .similarly fail are to be granterl the snme special pri\'i:ege 
contemplated in this bill. a grave injustice will ·have been com­
mitted:. It w<>uld con titute a (recedent thnt wonl•l most cer­
tainly plague both the Department of War :md the Congress. 
It would tend to nullify the good effects of the exrelient nrt of 
Con;rress whosE:' purpose was to incrense the efficiency of the 
.1\.Iedkn.l Dep,trtment of the Army. It would unfairly affect all 
the officers who h:we come into the sen·ice since the honorable 
discharge of Dr. Heard by reducing th.:-m one file each. 

I can not see my way to ;rf\'ing the bill mv approval. Specini 
favors, it seems to me, ought very carefuliy to be nvoilled in 
the administration of the Army and Navy of the United Stntes. 

WooDROW WILSoN. 

THE WHITE HOUSE, A'i.lUUBt Z1, 1911. 
The SPE.d.KER. Does the gentleman from Alubn.ma desire 

to make any motion? 
:Mr. Ul\'DERWOOD. Mr. Speaker, I deRire before making 

the motion to adjourn to announce to the Hou. e--
.Mr. l\IAX~ r. Tbi message has to be disposed of in some wny. 
1\lr. UNDERWOOD. I did not understnnd the Speaker's re­

mark. Mr. Speaker. I mo,·e the message be referred to the­
Committee on :Military Affairs. 

The SPEAKER. The gentleman from Alabnmn moves that 
the message and bill be referred to the Committee on Military 
Affairs. 

The- question was taken, ancf the motion was agreed to. 
POSTAL SAVINGS SYSTEM. 

· !fz.: 1\IOON: 1tfr. Speaker, I mo\e thn t the House tn.ke up 
the conference report on the bill H. R. 79()7--

l\Ir. l\IA.N . .Mr. Speaker, I understood we were going to 
adjourn. 

1\lr . .1\:100~ (continuing). To amend an act creating a postal 
sn\ings system. 

Mr. l\IA ... rn. We understood we were going to adjourn. 
There is- a little time- wanted on that, and it can come up to­
moJTow morning: 

1\Ir. MOO:'{. 1\Ir. Speaker, \eTy well; if the gentleman from 
illinois desires some discussion on the matter nnrl is not pre-­
pared for it this evening I will withdraw the motion until to­
morrow. 

WAR-RISKS INSURANCE. 

Mr. U~'DERWOOD. Mr. Speaker, r destre to announce that 
an effort will · be made to take up a rule to pass the emergency 
insurance bill, and I hope that the Members of the House will 
be in tlleir seats at 12 o'clock to-morrow to sa-\"e- a roll call I 
mo\e that the House do now adjourn. · 

The motion was agreed to; accordingly (at 5 o'clock and 13 
minutes p. m.) the House adjourned to meet to-morrow, Friday, 
August 28, 1914, at 12 o'clock noon. 

REPORTS OF CO:miiTTEES ON PUBLIC BILLS AND 
RESOLUTIO:NS. 

Under clause. 2 of Rule XIII. bills and resolutions were sev­
erally reported from committePS. deli,·ered to the Clerk, and 
referred to the se,·ernl calendnrs · therein named, as follows: 

1\Ir. CARAWAY, from the Committee on the District of Co· 
Iumbia, to which was referred the bill (H. R. 12592) to author­
ize and require an extension of the street railwny lines of the 
Washillgton Railway & Electric Co., and for other PUI1Joses, 
reported the same with amendment, accomp:m.ied by a report 
(Xo. 1117). which said bill ancl report were referred to tho 
House Calendar. 

Mr. TALCOTT of New York, from the Committee on Inter­
state and Foreign Commerce, to which was referred the bill 
(H. R. 16640) to authorize- the construction of a: bridge across 
the Niagara Rt\er in the town of Lewiston, in the cotmty of 
Ningara and State of New York. reported the same with amend- · 
meut, accompanied by a report (No. 1118), which said bill and 
report were referred to. the House Calendar .. 

P1JBIJC BILLS, RESOLUTIO:XS, A..l~ ME~ORIA.LS. 
Under clause 3 of Rule XXII. bills: resolutions. and memorials 

were introauced and se\erally referred as follows: · 
By 1\.lr. BATHRICK: A bill (H. R. 1S550) empowering nnd 

directing the Secretary of the Treasury to convey by quitclni.m 
deed certain lands in the city o:f Akron. State of Ohio; to the 
Committee on Public Buildings-and Grounds. 
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By l\fr. PROUTY: A bill (H. R. 18551) to amend section 40, I By Mr. KAHN: Memorial of Montezuma Tribe, No. 77, Inde­

chnpter 4, title 2, of the Revised Statutes of the United States; pendent Order of Red :Men, and the San Francisco ( CaJ.) Par­
to the Committee on the Judiciary. lor Circle, Native Sons of the Golden West, favoring the Hamill 

By 1\lr. WINGO: A bill (H. R. 18552) prov-iding for the is~m- retirement bill; to the Committee on Reform in the Civil Service. 
ance of circulating notes to the producers of cotton, extending Also, petition of Mi ... ·s J. Oliphant and 128 other residents of 
the benefits and provision~ in the emergency currency act to the city of Washington, D. C., protesting against the increased 
State bnnks nnd. for other purpo es; to the Committee on cost of food products; to the Committee on Ways and 1\Ieans. 
Banking nnd Currency. Also, petition of Thomas C. Fitzpatrick and 35 others resi-

By l\Ir. MOSS of Indiana: A bill (H. R. 18553) to authorize dents of San Francis-co, Cal., to proyide for an adequate de­
the Secretary of Agriculture to license grain warehouses, and fense by land and sea; to the Committee on NaYal Alia irs. 
for other purposes; to the Committee on Agriculture. By Mr. McCLELLAN: Petition of Frank Strobel, of King-

By Mr. KETT:~ER: Joint resolution (H. J. Res. 329) to rro- ston, N. Y., protesting against national prohibition; to the Corn­
vide for the detail of an officer of the Army for duty with mittee on Rules. 
Panama-California Exposition, San Diego, Cal.; to the Com- ~so, memorial of the First National Bank of Hudson; the 
mittee on Militnry Affairs. Nat10nal Ulster County Bank, of Kingston; and the Bank of 

By Mr. FREAR: Resolution (H. Re . G07) relating to the Richmondville, all in the State of ~ew York, relatiYe to in-
proposed war tnx; to the Committee on Rules. crease of rates to railroads; to the Committee on Interstate and 

By l\Ir. ASHBROOK:· Resolution· (H. Res. 608) authorizing Foreign Commerce. 
the Clerk of the House to pny to E. L. Smith, $60; Edward C. By Mr. 1\IERRIT.f": Petition of Mrs. Cora E. Lawrence. of 
Hauer, $42; Helen Parker, $24; and Lizzie Barrett, $6; to the Bangor, N. Y., favoring the appointment of a national motion-
Committee on Accounts. picture commission; to the Com!llittee on Education. 

PRIVATE BILLS A~'D RESOLUTIO~S. 
_ Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By 1\!r. BAILEY: A bill (H. R. 18555) granting a pension to 
Anna R. Burket; to the Committee on Pensions. 

Also, a bill (H. R. 18556) granting an increase of pension to 
Gurdin B. Hotchkin; to the Committee on Invalid Pensions. 

By Mr. BURNETT: A bill (H. R. 18557) to remove the charge 
of desertion from the military record of Jerry Wildman; to the 
Committee on l\Iilitary Affairs. 

By Mr. GOR~lAN: A bill (H. R. 18558) granting a pension to 
Peter V. O'Reiley; to the Committee on Invalid Pensions. 

By Mr. LINTHICUM: A bill (H. R. 18559) for the relief of 
the Eastern Transportation Co., of Baltimore, Md.; to the Com­
mittee on Claims. 

By Mr. McGILLICUDDY: A. bill (H. R. 18560) granting an 
increase of pension to Roeana F. Duran; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 18561) granting an increase of pension 
to Clara B. Lowell ; to the. Committee on Invalid Pensions. 

Also, a bill (H. R. 18562) granting an increase of pension to 
Abbie E. Taylor; to the Committee on Invalid Pensio~s. 

By 1\Ir. O'HAIR : A bill (H. R. 18563) for the relief and 
restoration to the rolls of the Army of the volunteer soldiers of 
the Civil War the name of Henry Marxruiller, who was known 
as Henry Miller; to the Committee on Military Affairs. 

By Mr. RUSSELL: A bill (H. R. 18564) granting an increase 
of pension to James C. Lewis; to the Committee on Invalid 
Pensions. 

By Mr. SELDO;\IRIDGE: A bill (H. R. 18565) granting a 
pen ion to Hulda Flatt; to the Committee on Pensions. 

Also, a bill (H. R. 18566) granting an increase of pension to 
Harry Dunn; to the Committee on Invalid Pensions. 

By Mr. SPARKl\IAN: A _bill (H. R. 18567) . for the relief of 
P. J. Uc~Iahon; to the Committee on NaYal Affairs. 

By :Mr. STEPHENS of Texas: A. bill (H. R. 18568) to enroll 
Willinm D. Waybonrn, his wife, children, and descendants, as 
members of the Cherokee Nation of Indians; to the Committee 
on Indian Affairs. 

By ~Ir. TAVENNER: A bill (H. R. 18569) granting an in­
crease of pen ion to William Boston; to the Committee on In­
r-aliu Pensions. 

By .llr. TEN E."YCK: A bill (H. R. 18570) granting an in­
crease of pension to Pauline M. Beach; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 18571) granting an increase of pension to 
James F. Kilburn; to the Committee on Invalid Pensions. 

By Mr. WEBB: A bill (H. R. 18572) granting permission to 
Mrs. R. S. Abernethy, of Lincolnton, N. C., to accept the decora­
tion of the Bu t of Bolivar; to the Committee on Foreign 
Affairs. _ 

By Mr. WINGO: A bill (H. R. 18573) to correct the military 
record of Silas Shepherd; to the Committee on Military Affairs. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows ·: 
· By Mr. BATHRICK: Petition of 250 citizens of Warren Ohio 
favoring national prohibition; to the Committee on Rules.' ' 

By Mr. CANTOR: Petition of various American bankers rela­
th:e to foreign drafts; to the Committee on Banking and Cur­
rency. 

Also, petition of 1\Irs. Cora E. Lawrence, of Bangor, N. Y., 
favoring national prohibition; to the Committee on Rule·. 

Also, petition of D. T . .Monroe, of Glens Falls. X Y., fa.Yor­
ing national prohibition; to the Committee on Rules. 

Also, petition of D. T. Monroe, of Glens ].i"'alls, N. Y., fnYoring 
the appointment of a national motion picture commis ion· to 
the Committee on Education. ' 

Ry 1\Ir. O'HA.IR: Petition of sundry citizens of Danville; Ill. 
protesting against an increase of the tax on ciO'ars · to tli~ 
Committee on Ways and .Means. t:> ' 

By Mr. REILLY of Connecticut: Petition of the Xational 
Child Labor Committee, fa YO ring passage of House bill 122!32, 
relatiye to child lnbor; to the Committee on Lnbor. 

Also, petition of the Connecticut State ~fedical Society, faYor~ 
ing provision by Congress for mental examination of arrivin" 
immigrants; to the Committee on Immigration and Nnturaliza~ 
tion. 

Also, petition of the Connecticut Society of Civil Engineers, 
favoring Newland.s amendment to the riYers and harbors bill; 
to the Committee on RiYers and Harbors. · 

By Mr. J. M. C. SMITH: Petition of the Auxiliarv of 
Woman's Rome Missionary Society of the East .Avenue ifetlf­
odist Episcopal Church, protesting against railroad tracks OP.PO­
site Sibley Hospital and Rust Hall, Washington, D. C.; to the 
Committee on the District of Columbia. 

Also, petition of 600 members of the Homestead Lonn and 
Building Association, of Albion, Mich., protesting again t a 
stamp tax on building and loan mortgages. releases, ancl dis­
charges; to the Committee on Ways and Means. 

By Mr. W ATSO~: Petitions of sundry citizen of Brun. wick, 
Sus.sex:, and Mecklenburg Counties, all in the State of Virginia, 
asking an investigation of the Milliken bill, relatiYe to a 11er­
sona1 rural-credit system; to the Committee on Banking and 
Currency. 

- SENATE. 
FRIDAY, August B8, 1914. 

(Legi-slative day of Tuesday, August 25, 191.1.) 

The Senate reassembled at D. o'clock a. m., on the expiration 
~~~~ . 

'.rhe VICE PRESIDE~T. The Senate resumes the considera­
tion of House bill 15657. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. J5657) to supplement existing laws 
against unlawful restraints and monopolies, and for other 11Ur· 
poses. 

The VICE PRESIDEN'.r. The pending question is the amend• 
ment of the committee on page 27. 

Mr. CULBERSON. I call up the unanimous-consent agree­
ment which was submitted yesterday. 

The VICE PRESIDENT. The Secretary will caJI the roll. 
The Secretary called the roll, and the following Senators an­

swered to their names : 
Ashurst Jones Overman 
Bryan Kenyon Perkins 
Burton Kern Shafroth 
Chilton Lane Sheppard 
Culberson Lea, Tenn. Simmons 
Gallinger Martin, Va. Smith, Ga. 
Hollis Martine, N. J. _Smith, Mich. 
Johnson Nelson Smoot 

Sterling 
Thomas 
Townsend 
Yat·daman 
Walsh 
White 
Williams 

Mr. VARDAMAN. I desire to announce the absence of the 
Senator from Oregon [Mr. CHAMBERLAIN] on official business. 
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